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the United States. But here was a governor com- 
mander-in-chief of both. It seemed he was art | 
amphibious officer—his authority combining the 
service both on land and water. [Mr. 8S. here 
read and commented on the document, and then 
asked whether this was not annexation.] _ 

The gentleman from South Carolina said Cap- 
tain Stockton and ‘‘ that sort of people’’ were not 
supposed to know much about the Constitution. 
Well, but the President did. Did the President | 
sanction a paper like this? Did he say California | 


WEDNESDAY, DECEMBER 16, 1846. 


laws. If our President were a King, the authority 
might apply. But, thank God, it was not the 
President, but the people, who were the sovereign 
here. The Congress, as their representatives, 
claimed a little share of the sovereignty too. 

Mr. HARALSON disclaimed having taken any 


| such position as that the President might receive 


a conquered province into his military possession. 
The possession and government arose ex necessitate 
ret. 

Mr. S. had not charged the gentleman with say- 


was part of the United States? If so, here was || ing so; but if such were not the fact, then his au- 


annexation with a vengeance—annexation, but 
without those little forms and punctilios which had 
sometimes been deemed indispensable. Verily, 
(said Mr. S.,) Democracy is progressive. [A 
laugh. Avoice: ‘* That is a fact.’’] 

Mr. S. here adverted to the Administration of 
Mr. Tyler—to the attempt at annexing Texas by 


thority did not apply to the case. It was very 
good authority when the king was the sovereign, 
and could make war or peace without consulting 
any other department of Government, but not 
| when the people were the sovereign. The Presi- 
dent of the United States must conduct a war 
which the people had declared; but on the question 


treaty, and when this failed, at the sudden discov- || ofannexing territory, the legislature had something 
ery by the Democracy that annexation must be a | to say. Mr. 8. claimed that in all cases the sov- 
legislative act, and his friend from Tennessee {Mr. | ereignty resided in the coordinate branches of Goy- 
M. Brown] had had the good fortune to offer the || ernment, and not in that one man, at whose feet 
annexation resolution which became a law. But | there seemed in some quarters but too much dis- 
to what point had the Democracy now made pro- | position to bow in humble subjection. 

gress? To annexation without either Senate or Mr. WINTHROP promised not to detain the 
House—without treaty or legislation either. All | House long in what he had now to say. It was 


that was necessary now, was to send out a gallant 
commander, (and Mr. S. admitted none could be 
more gallant than those who had been sent,) and 


| not his present purpose to enter into any elaborate 
| discussion of the topics of the President’s message, 
| or of the resolution immediately under considera- 


let him declare himself commander-in-chief over a | tion. Wheu the requisite information should have 
conquered territory; and by that very act, the ter- | been obtained, he might take an opportunity of 
ritory was annexed ipso facto, without previous | expressing his views. Meanwhile he could not 
question or the gag-rule. Were we not progres- || refrain from giving utterance to the heartfelt satis- 
sive? Captain Stockton and General Kearny | faction it gave him to see that a debate on one of 
could do that with the stroke of a pen which it had | the topics connected with this war had sprung up 
taken Congress two years to accomplish. | So soon—even at the very first moment of the ses- 

But they did more. Congress left the people of | sion. He regarded this, he hailed it, as a practi- 
Texas to act their own pleasure; allowed them the | cal assertion of the freedom of debate on that floor: 
chance of a choice whether they would be annexed | as an intimation to all that that House meant to 
or not; but there was then no royal grant—no | maintain its right to free and untrammelled dis- 
king’s charter; but Captain Stockton, progressing || cussion of all the measures of Government, in spite 
from thatground, said: 1, Robert F. Stockton, have | of the menaces, the very extraordinary and offen- 
decreed, and do decree, as follows: Your govern- || sive menaces, contained in the Executive message. 
ment shall be so and so; and there’s an end. Was | He must say that it did appear to him that a 





he authorized to say that form of government 
should continue for four years? Did the Presi- 
dent know of this beforehand? Was he acting 
simply as the President’s attorney? That was 
what the gentleman from Kentucky and his friends 
wanted to know. He had declared himself the 
President’s agent in all this; if he was, then the 
President should not escape behind his agent. 

Mr. HARALSON said he was here willing to 
waive his amendment, and let the inquiry be un- 
conditional. [Many voices: ** No, no—don’t.’’] 

Mr. H., however, persevered; but, at a subse- | 
quent stage of the debate, declared his intention to 
adhere to his amendment, because the condition | 


on which he had been willing to withdraw it (i. e., | 


the termination of the debate) had not been com- 


plied with. \| 


Mr. SCHENCK. Then I will say nothing | 
more on this p-int, but declare only, while I refer | 


to one other view of constitutional law, that I | 


} 


enter my dissent from such proceedings. 

Mr. DANIEL here interposed, and asked leave | 
to have another proclamation read, which went on 
the same principle. _ 

But Mr. SCHENCK refused to yield the floor, 
as his hour was nearly out. 

He had something to say about Government 
reprieves and pardons for offences against the 
laws of the United States. They wanted to know 
whether the President of the United States had 
authorized the establishment of the Jaws of the | 
United States in California. 

The gentleman from Georgia had read Vattel, 
and commented on it. Mr. S. would also read an } 
extract. [Here he read from the place where the | 
author declares that the conquering nation might | 
hold conquered provinces in military possession. ] | 
Yes: but who did Vattel sa mais Be this? The | 
sovereign of the country. The gentleman should | 
remember that this was a European authority, | 
written under a monarchy, and recognising the 
power of the King to make war and to dictate the 


| grosser attack on the freedom of debate in the two 
| Houses had never been made. ‘The President, in 
| his message, said: 


‘<The war has been represented as unjust and unneces- 


| sary, and as one of aggression on our part upon a weak and 
| injured enemy. Such erroneous views, though entertained 
by but few, have been widely and extensively circulated, 
| not only at home, but have been spread throughout Mexico 
| and the whole world. A more effectual means could not 
| have been devised to encourage the enemy and protract the 
war, than to advocate and adhere to their cause, and thus 
| give them ‘ aid and comfort.’ ”’ 
| Whatdid this mean? It imputed nothing short 
| of treason to any man who should dare to ques- 
| tion the propriety and justice of the manner in 
which the Executive had originated and carried on 
| this war. The President had quoted the words 


*¢ aid and comfort’’ from the constitutional defini- 


| tion of treason, with the evident intention of inti- | 


| mating that no man could question, or in the re- 

motest manner express a doubt, of the propriety 
| of the war, or the manner in which it had been 
| waged, without proving himself a traitor to his 
| own country, and disposed to “aid and comfort its 


the present debate had sprung up to-day—at the 


it, a practical proof that the members of that House 
intended, now and always, to speak their minds 
| freely and fully on all matters of public concern, 
| without regard to Executive influence or Executive 
intimidation. That was true liberty where free- 
born men, having to advise the public, could speak 
freely their opinion of all that was done by the 





Government; and there was no liberty where they | 
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gentlemen who had spoken as to the importance 
of the subject into which it was proposed to in- 
ees and he agreed, on one point at least, as to 
the principles of national law, laid down by the 
gentleman from South Carolina, [Mr. Ruerr.} 
Whatever doubts might be entertained as to the 
right of a conquerer to establish a government 
over a conquered province, the national law was 
explicit as to the point that the conqueror had, by 
his military possession of a conquered country, 
no right to establish there any government per- 
manent in its character: and this was a far more 
important question than whether the government 
established was civil and military in its nature. 
It was clear that the conqueror acquired by his 
conquest a mere usufructuary and possessory right 
over the conquered territory, reserving the final 
and absolute property and dominion over it to be 
determined by a treaty of peace, or that which was 
equivalent to such a treaty. 

But what did we find in the proclamation issued 
by one of our naval commanders? We found a 
form of government established, with terms of 
office for those who were to administer it of four 
years: aterm as long as that of the very highest 
officer known to the Constitution. We found 
everything looking to a definitive annexation to 
the Union. Captain Stockton had proclammed that 
California was a Territory of the United States, to 
be known as ‘the Territory of California,’’ thus 
creating a Territory, and christening ttina breath, 
Now there were members of that House who de 
sired to know—(and this was the point, for Mr. 
W. did not question the patriotic intentions of 
Commodore Stockton at all; he desired to speak 
with nothing but admiration for the valor and gal- 
lantry of our army and navy, and volunteers)— 
whether the President had authorized the estab- 
lishment of such a government, or had sanctioned 
the act of his officer in thus establishing tt. 

And this inquiry became teh times more im- 
portant from the language of certain portions of 
the Executive message just received. Mr. W. 
might have regarded the whole matter as compara- 
tively of little importance, had he not looked with 
some care into the terms of this very extraordinary 
communication. It commenced with congratula- 
ting Congress on * the vast extension of our ter- 
ritorial limits.’’ What did this mean? The Presi- 
dent, in a former message, it would be recollected, 
had congratulated Congress on the acquisition of 
Texas. No one could forget the vaunting terms 
in which that extension was spoken of, as having 
been ‘*a bloodless achievement.’’ Wheat did he 
now mean by congratulating us on the vast exten- 
sion of our territorial limits at this moment, unless 
it implied that the territories brought by conquest 
into our temporary possession were really a per- 
manent acquisition to our established limits? [A 
voice: ‘* Oregon.’’] Oregon? Oregon, he thought, 
was ours before; nay, we had had twice as much 
of it before as we had now; surely he did not con- 
gratulate us on the extension of our limits there, 
after ceding away one-halfofit. [A laugh.] What 
did the President mean? He said that— 

“ By the laws of wations a conquered territory is subject 


, to be governed by the conqueror during his military posses 


| enemies.”” Mr. W. rejoiced on this ground that | 


earliest practicable moment. It was, he repeated | 


sion, and until there is either a treaty of peace, or he shall 
voluntarily withdraw from it. The old civil government 
being necessarily superseded, it is the right and duty of the 
conqueror to secure his conquest, and to provide for the 
maintenance of civil order and the rights of the inhabitants. 


| This right has been exercised, and this duty performed, by 


our military and naval commanders, by the establishment of 
temporary governments in some of the conquered provinces 
in Mexico, assimilating them as far as practicable to the free 


, institutions of our own country. In the provinces of New 


could not. As to “aiding and comforting”’ the || 


enemy, such a suggestion came with a bad grace 
from those who were obliged to confess that they 


7 yee | 
had connived at the return of Santa Ana to Mexico. | 


If anything had given the enemy more “ aid and 

comfort’’ than this, it was yet to be pointed out. 
But he had been led aside from the question im- 

mediately before the House. Mr. W. agreed with 


| Mexico and of the Californias, little, if any, further resist- 


ance is apprehended from the inhabitants to the temporary 
governments which have thus, from the necessity of the 
case, and according to the laws of war, been established.” 


Thus far, he spoke of these new governments as 
temporary only. Mr. W. thanked him for that. 


|| But what followed this acknowledgment? The 


1] 
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President went on to say: 


“It may be proper to provide for the security of th@e im- 
portant conquests, by making an adequate appropriation for 
the purpose of erecting fortifications and defraying the ex- 
penses necessarily incident to the maintenance of our 


' possession and authority over them.’’; 
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That was the position which had astonished 


THE CONG 


Mr. W.; and it seemed to him very important that | 


the President should be called on to explain what 
was his meaning in this language. In the time of 
war, an army might, of course, erect forts out of 
any appropriation made by Congress for re 
on the war. ‘There was no need of a specia ap- 
propriation for that object. But here the Presiden 
proposed that Conrress should make a special, 
separate, independent appropriation, to secure b 
fortification the possession of the conquered terri- 
tories, And nota word—not an idea anywhere 
hinted at—that these conquered provinces were 
not always to belong to the United States, with a 
treaty or without a treaty. ‘The army, as things 
stood, could do all that was necessary for the mili- 
tary defence of the territories we had taken posses- 
What an extraordinary thing would it 
not be, should the President go on to fortify the 
Californias and the other conquered provinces as 
a permanent part of our Union! Could this be 
done under any of the provisions of the Consti- 
tution, or, indeed, under the sanction of any 
principle of the law of nations, or of any prece- 
dent but that of the French Government during 
the wildest excesses of its revolutionary power ? 

In these parts of the message there was surely 
enough to call for the serious attention of the peo- 
ile of the United States. 
athe what were the intentions of the President in 
earrying on this war. If the Executive was afraid 
to tell in presence of the nation, let him make the 
communication with closed doors: but surely it 
was the right of the representatives of the people 
to know something of dhe policy intended to be 
pursued under the exisung and most extraordina- 
rv state of things, 

' Mr. W. did not mean to imply that the Presi- 
dent’s message should have been longer. It was 
long enough, Heaven knew : indeed, he began to 
fear that they should have to apply the hour rule 
to the President’s messages as well as to the 
speeches of their own members. [A laugh.] Never 
before had such a document been sent to weary 
the ears and wear out the eyes of Congress. Mr. 
W. had looked at our past Executive messages, 
and he could tell the House a discovery he had 
made. The length of our Executive 
seemed to have been regularly growing from a 
certainepoch. He found that from the first mes- 
save of Washington to the last message of his ven- 
erable colleague, [Mr. Joun Q. Apams,] whose ill- 
ness we all so deeply re ecretted, the whole of the 
Presidential messages taken together, during a pe- 
riod of forty years, occupied only about three hun- 
dred and thirty pages in the printed volume; while 
the messaves of President Jackson and Van Buren 
alone, during a period of twelve years, took up 
three hundred and fifty pages in the same volume. 
This one message of Mr. Polk’s was longer, he 
believed, than all General Washinzton’s eieht mes- 
sages. So much for the progress of Executive 
dictation. Former Presidents had not so much 
to explain, says a friend. No, they certainly did 
not do so much which required and demanded ex- 
planation. Mr. W. wouid not therefore have de- 
sired the President to add anything to the length 
of his message: but he would have wished him to 
be more explicit on some points, He had told all 
he desired to tell: but he had taken care to sup- 

wess that which the people had a right to know. 

Rierybedy must have perceived how charily he 
touched on some points. Speaking of the subtrea- 
sury, he had contented himself with saying that it 
was an exceilent thing, but needed some little al- 


sion of. 


messages 
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Mexican war, but carefully avoided telling what || reduced to stated laws; the violation of which 
he meant should be done with the conquered prov- || would condemn this or any other nation to merited 


inces. He dealt abundantly with the past, but said | 
not a syllable of the future. 
nation on their acquisitions as an extension, a “vast 
extension,”’ of our territorial limits, and he wanted 


/an appropriation to enable him to erect fortifica- 


They had a right to | 


tions in a foreign country, to secure and maintain 
our possession and authority! Mr. W. thought 
it hivh time the President should tell Congress and 
the nation whether he meant to annex all these 
new provinces to the Union; whether he meant to 
do it by the war power, or even whether it was his | 
policy to do it by any less arbitrary proceeding. 
He trusted there would be no more foisting in of 
new territory into the limits of the Union. We | 
had had enough of this, and more than enough, in 
the annexation of Texas, That was first attempt- 
ed by treaty, but the scheme failed; then legisla- | 
tion was declared sufficient. Was it now to be 
declared that the mere exercise of the war power 


was sufficient to enable the President to annex ter- |; 


| 


ritory to the Union? This, to be sure, would be a 


He congratulated the || 


infamy. [He quoted Vattel.] | As to the question 
whether the governments which a conquering ja. 
tion might establish over territory of the nation 


conquered were to be temporary or permanen; 
| Vattel settled it at once; according to him they 


summary mode of settling some very awk ward ques- || 


tions. Ithad been suggested alread y that there might 

be great difficulty in making a treaty of peace with 

Mexico. There might possibly be some embar- 
ght p y 


rassing little proviso proposed by some Democratic || 


Representative from Pennsylvania, or by some- 

body else; and this it might be very convenient to | 
avoid, by considering all the conquered provinces | 
as our own, until Congress shall ¢ eny it. Strange | 


might be temporary only. 

But what had the conqueror a right to do? No, 
all that his mere discretion might dictate, but qjj 
that self-defence required. Ifa province was con. 
quered, and the people, ceasing all resistance, gy}). 
mitted themselves to the power of their conquer. 
ors, the commanding general was bound to trea; 
them with clemency, and not with military rio; 
If he was guilty of any oppression or severity to. 
ward peaceable inhabitants; if he decapitated them 
at will, as it had been said he might do, he was 
amenable for it to the law of nations; or if he acted 
asa judge, then he was responsible to the civil Jay 
of his own country. 

Mr. H. went further: he denied that the Pres}. 
dent had ever endorsed the acts of Commodoye 
Stockton. His friend from Kentucky [Mr. Davis) 
contended that he had, in the language of his mes. 
sage; but Mr. H. insisted that the President could 


_not have done this if he possessed the least possi- 


things had happened of late years; and he was || 


satisfied that the people of the United States were 


arbitrary acts, than they were under an Adminis- | try. 
He || laws than these. 


tration calling itself exclusively Democratic. 
trusted they would he on their guard now, and 
would insist on knowing what new annexations, | 
what new “ bloodless achievements” were in store 
for them, and by what means they were to be 
accomplished. 

Mr. HOLMES, of South Carolina, obtained the 
floor, and declined yielding it to the earnest request 
of Mr. Dante, who seemed very desirous, indeed, 
to read a docnment he held in his hand, (under- 
stood to be a proclamation of Mr. Madison.) He 
yielded it, however, to— 

Mr. VINTON, who proposed the following 
modification of the call: 

‘And whether said governments, or any of 
them, or any part of any of them, is within the 
territory of the State of Texas.” 

Mr. G. DAVIS signified his acceptance of the 
moiification as a part of his resolution. 

Mr. HARALSON was understood now to say | 


| 


ble acquaintance with the law of nations. So far 
as the right of a victorious nation went to dictate 
laws to the people they had conquered, whose 
land they held in military possession, all the rights 
they had in this respect were the rights of the soy- 
ereign they had dispossessed, and no more; and 


| they were bound to preserve and administer the 
never more called on to be upon their guard against || laws they found existing in the conquered coun- 


They had no power to establish any other 


Mr. SCHENCK here read from Vattel, where 
that writer declares that the conqueror acquired 
only the rights of the dethroned sovereign. 

Mr. HOLMES, resuming, said that from this 


|| passage gentlemen might see at once in what posi- 


tion the United States Government stood in rela- 
tion to the Mexican territory of which we had 
taken military possession. We had commenced 
a career of conquests, which he trusted would 


continue so Jong as it was necessary that any bat- 


that the call being thus modified, he did not with- |) 


draw the qualifieatiou he had moved. 

Mr. HOLMES said he had not risen with a | 
view either to vindicate or to condemn either the 
President or Captain Stockton; but he rose, thus 
in the very commencement of the session, to vin- 
dicate, if it were possible, the laws of nations. 
Mr. H. said he had been astonished to hear the 
gentleman from Massachusetts [Mr. Winturop] 


| give his endorsement to all that his colleague [Mr. 


tnert] had advanced as the doctrine of the law 
of nations, 

Mr. WINTHROP here interposed to say that 
he had not intended to be understood as endorsing | 


| all that had been said by the gentleman from South 


teration, without telling where; taking care not to | 


say whether he meant the striking out of the specie 
clause, 

The tariff, too, that was an excellent law in- 
deed; yet that too, he said, wanted a little altera- 
tion in the list of free articles, taking special care 
not to intimate that he meant to propose a tax on 
tea and coffee, to eke out the deficiencies of his 
horizontal tariff, and enable him to carry on his 
war of conquest and invasion. All it needed was 
a slight alteration in the free list! Very harmless! 
Nobody could quote him on the stump as recom- 
mending a duty on tea and coffee, though every- 
body must see that he can mean nothing else. 

I@e talked much about the importance of econ- 
omy in time of war, but took especial care not to 
say in terms that his real meaning was, that there 
should be no appropriations for rivers or harbors, 
eastern or western. He talked much about the 


Carolina, [Mr. Ruerr,] but only what that gen- 
tleman had stated in relation to the distinction be- 


tles should be fought with the enemy. But what 
would be the consequence if such doctrines as had 
been broached here by his colleague should go 
forth to the world as the creed of the American 
Government? It had been said that the conqueror 
of a territory had a right to dissolve the govern- 
ment he found in it, and to establish a new govern- 
ment entirely; that he had a right to dissolve the 
allegiance of the people to their own Government, 
and transfer it to that of their conquerors—to de- 


|| clare them citizens of another dominion, and to 


punish them as for treason if they lifted their arm 
against the government imposed upon them. 

Mr. H. reminded gentlemen that we had our- 
selves once been but the provinces of Great Britain. 
We asserted our independence, and it had been re- 
cognised by France. Great Britain endeavored to 
quell our rebellion: had she succeeded in that 


_ attempt and reconquered us to her control, and had 


she then proclaimed that our several State govern- 
ments should exist no longer, but placed us all 
under one consolidated government of her own, 
what would have been thought and said of sucha 
proceeding, even in that day, when the law of na- 


| tions had not then been investigated and expanded, 
as had since been done under the genial and liber- 


tween civil and military governments. | 


Mr. HOLMES resumed. If such doctrines 
were to be received as authentic, then were we not | 


| only engaged in a course of conquest, but in a | 
‘| course which was to supersede altogether the laws 


‘all; the provisions of which had been studied and |! against suc 


which had hitherto bound the nations of the earth | 
tozether. What! was it to be believed that a} 
military conqueror might do whateyer he pleased | 
in a conquered territory? And was the old Ro- | 
man adage about the silence of the laws in war to | 
be gravely brought in and quoted to an American | 
Congress? 
Mr. H. would turn to Vattel, and show at once:| 
what was now the doctrine of the law of nations. | 
Whatever might have been the practice of nations 
in the times of ancient barbarism, the minds of | 
men had been enlightened and enlarged by the all- | 
subduing influence of the Christian religion; and | 
the nations of the world were now bound to each 
other by a compact understood and respected by 


i} 


alizing influence of Christianity? There would 

have been one general shout of indignation through: 

out all Europe. ~* 
Mr. H. here referred to the infliction of the pains 


' and penalties of treason against the illustrious Mr. 


Hayne, of South Carolina, who in consequence 
had obtained the noble and enviable sobriquet 0! 
“the Martyr.’ The mere attempt had kindled 
the bosom of every patriot in the land to a flame. 
But here it was contended that we might do that 
very thing wholesale, subjecting all the inhabitants 
of an extensive country to the punishment of trea- 
son who should refuse a peaceable submission to 
our Government. Mr. H. rejected—he denied all 


‘such tenets. He regretted the necessity of this, 


| 
j 


but with him truth rose superior to any man and 
tovny party. Should the proclamation which had 
been put forth by Commodore Stockton be recog- 
nised by the American Government, then he would 


‘call on 7 honest patriotic man to raise his voice 


a preceeding. But the President bet- 
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ter understood the law of nations; and it was due || 


to him to make this call, that he might have the 
opportunity of saying whether he had or had not 
ordered such a proceeding. He desired the Presi- 
dent might have the opportunity presented to him 
of indignantly repudiating such doctrine, and all || 
acts founded upon it—doctrines and acts in direct 
contradiction to all that could be found on the re- 
corded pages of the history of civilized man. 

Mr. H. having concluded— 

Mr. DARRAGH obtained the floor, but yielded | 
to a motion for adjournment, which prevailing, 

The House adjourned. 





IN SENATE. 
Tuurspay, December 10, 1846. 


The Hon. Jonw Macrpuerson Berrien,( Whig,) 
of Georgia, appeared in his seat to-day. 
The Journal of yesterday was read and approved. 


REPORTS. 


The VICE PRESIDENT laid before the Senate 
a report from the Secretary of War, made in com- 
pliance with a resolution of the Senate, exhibiting 
the names of the officers, non-commissioned offi- | 
cers, and private soldiers killed, wounded, and | 
missing at the battles of Palo Alto and Resaca de || 
ja Palma, with their age, occupation, and place of 
birth; which was laid upon the table, and ordered |, 
to be printed. || 

Also, the annual report of the Superintendent of | 
the Coast Survey; which was, upon motion by Mr. 
HUNTINGTON, laid upon the table, and ordev- | 
ed to be printed, together with five hundred addi- | 
tional copies, two hundreé and fifty copies thereof 
for the use of the office of the Superintendent of || 
the Coast Survey. 

Also, the annual report of the Treasurer of the 
United States, transmitting the accounts of the | 
Treasury for the last two quarters of 1845, and the 
first two quarters of 1846; which was laid upon | 
the table. | 


PETITIONS. | 


Mr. YULEE presented the petition of Francis 
P. Ferreira, administrator of Francis Pass, de- 
ceased, praying remuneration for the destruction 
of the property of the deceased by the troops of 
the United States, in the years 1812 and 1813; 
which was laid upon the table. 

Mr. SEMPLE presented the petition of Charles | 
Gillham, praying a pension on account of dis- | 
ability incurred while in the military service of the 
United States; which was laid upon the table. 


INCREASED PAY TO THE ARMY. 

Mr. CRITTENDEN submitted the following 
resolution for consideration: 7. 
Resolved, That the Committee on Military Af- | 
fairs be instructed to bring in a bill to increase, | 
during the continuance of the present war with | 
Mexico, the pay of the non-commissioned officers, 
musicians, and privates, of the army of the United | 
States, including the volunteers; and also to pro- | 
vide for the granting certificates of merit to such | 
of them as may distinguish themselves by per- || 
sonal acts of extraordinary devotion or bravery in || 
the performance of their duty; and that those to 
whom such certificates are granted shall receive, | 
in virtue thereof, additional pay at the rate of 


dollars per month during their continuance in ser- 
vice. 





JUDICIAL DISTRICT IN ILLINOIS. 


Mr. SEMPLE submitted the following resolu- 
tion for consideration: 

Resolved, That the Committee on the Judiciary 
be instructed to inquire into the expediency of es- 
tablishing an additional judicial district in the | 
State of Illinois, 


MAILS TO AND FROM THE VOLUNTEERS. || 


Mr. SEMPLE also submitted the following 


| vote against the resolution. 


‘the Constitution. 


|| President. 


Resolved, That the Vice President be authorized 
to appoint the standing committees of the Senate. 
Mr. WESTCOTT said he was constrained to 
He voted against a 
similar resolution at the last session. He did so 
then, and he pursued the same course now, be- 
cause he believed the delegation of this power to 
the Vice President of the United States to be im- 
proper. It was no imputation upon that officer— 
no evidence of any want of confidence in him, to 
refuse to delegate the power. Twenty years ago 
this question was solemnly decided by the Senate 
after full debate, and the refusal of the Senate to 
confer the power on the then Vice President of the 
United States, [Mr. Catnown,] was not merely 
acquiesced in by that gentleman, but his cordial 
approval of it was declared by him, and in a speech 


\| from the chair, was placed on general and consti- 


tutional grounds. The vote by which the power 


| was refused to be conferred upon him was that of his 
| Democratic friends in the Senate. The Vice Presi- 
| dent of the United States, excent by the constitu- 


tional provision making him President of the Sen- 
ate, and giving him a casting vote in case of tie, 
has no connexion with the Senate—is not necessa- 
rily acomponent of it, and is in nowise respon- 
sible to it, or under its control. Except as its 


| President, he is as much a stranger to the Senate 


as any other officer of the Government created by 
The same objection does not 
apply to giving the power to the President pro tem- 
pore, who is one of the members of the Senate— 
an Officer elected by it, and subject to its control. 
There is no peculiar fitness or appropriateness in 
giving this power to the Vice President of the Uni- 
ted States, arising from the fact, that when he 
attends the Senate the Constitution makes him its 
The committees are the committees of 
the Senate; and if the argument of convenience is 
to control, it is as strong in favor of the power 
being conferred on anybody else as on the Vice 
President of the United States. When the reso- 
lution was offered last session, the Senator from 


| Missouri, not now in his seat, [Mr. Benroy,) in 
| opposing it, read a portion of the debates in 1826, 
| when the decision adverted to was made. A stand- | 


ing rule was subsequently adopted by the Senate, 
confirming that decision, which rule had never 
been abrogated, and that rule must be rescinded 


or suspended to allow this resolution to he earried | 
| ont. 


Mr. W. said he saw no good reason for 
doing this. The selection of the committees by 
ballot would not probably take an hour. He re- 
peated that he opposed this resolution now, as he 


did at the last session, on general grounds entirely, 


and because he regarded the course which the 
standing rule prescribed as the true Democratic 
course, and the correct constitutional course. 

Mr. LEWIS said that he did not see that the 
reasons which had been advanced at the first ses- 


| sion of this Congress, against the appointment of 


the committees hy the Vice President could anply 
with the same force to the second session. There 
was an urgent necessity, in his opinion, that no 
time should be lost in the appointment of the com- 
mittees. Petitions had already been laid on the 


| table, waiting for reference to the appropriate com- 


mittees, and many more were on the hands of Sen- 
ators. Unless this resolution were adopted, these 


|| petitions would perhaps not he presented and re- 


ferred for a week tocome. He hoped sucha delay 
would be avoided by the adoption of his resolu- 
tion, 

Mr. MANGUM said. that when a similar reso- 


|| lution was introduced last session, he felt it to be 


his duty at that time—with the most perfect re- 
spect, certainly, towards the presiding officer—-to 
oppose its passage, on the ground that he consider- 


.ed it wrong in principle, and every way objection- 


resolution for consideration: 1} 


Resolved, That the President of the United States ‘| 3 : 
session, because it was not to be presumed that 


be requested to communicate to the Senate what 
measures, if any, have been taken for the trans- 
mission of letters and papers to and from the vol- | 
unteers now in the service of the United States in | 
Mexico; and whether, in his opinion, any legisla- | 
tive action is necessary to secure the speedy trans- | 
mission and delivery of such letters and papers. 


APPOINTMENT OF STANDING COMMITTEES. 


_ Mr. LEWIS submitted the following 
tion, and moved its immediate consideration: 


able, to confer so Jarge a power upon one in no 


|| sense responsible to the Senate for its proper exer- 


cise. It was true that the same objection did not 
apply, with the same force at least, to the second 


any presiding officer would not have a due consid- 


| eration for the wishes and inclination of the Sen- 


ate, when these had been already indicated, as 
had been done by the balloting of last session. 
Nevertheless, he thought the principle wrong, 
utterly wrong, and that the objection presented 
itself, although in a mitigated form, at the second 
session as at the first. The case was very different 


resolu- | from that of an officer Bg cee the will of the 
‘| body, and responsible to that 
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of power. He was aware that, on a former ocean 
sion, the press, which takes cognizance of every- 
thing that passes here, had intimated that the op- 
position which was offered to a proposition of this 
sort, proceeded from party feeling. It was not so 
as regarded himself. He had opposed the resolu- 
tion as involving a principle which ought to be 
inviolable. As recarded the petitions which were 
to be presented, it had been the practice either to 
defer the presentation of such petitions, or else to 
present them, and present them to lie on the table 
until the appointment of the committees, which 
appointment, he insisted, ought to be in accordance 
with the prescribed mode, that is, by ballot. 

Mr. LEWIS repeated, in a tone inaudible from 
his position under the gallery, that he had no other 
object in view than to facilitate the public business 
by an immediate distribution of the petitions among 
the appropriate committees. It wns not his desire 
to produce any discussion, and, if it was the pleas- 
ure of the Senate, he would withdraw the resolu- 
tion. 

{Cries of **No!’? “No!”? “ No!’ from several 
Senators around. 

Mr. LEWIS. Well, then, let the question be 
taken on the resolution. 

The question was then taken upon the adoption 
of the resolution; and, a division being called for, 
it was negatived: For the resolution 18, against it 
23. 

Mr. SEVIER then offered the following resolu- 
tion, which was agreed to: 

Resolved, Thaton Monday next, at one o'clock, 
the Senate proceed to ballot for the standing com- 
mittees. 

DRY-DOCK AT PENSACOLA. 


Mr. YULEE gave notice that on to-morrow, or 
at some early day, he would introduce a bill to 
provide for the construction of a dry-dock at Pen- 
sacola, for the use of the navy of the United 
States. 


ADDITIONALJUDICIAL DISTRICT IN FLORIDA. 


Mr. YULEE also gave notice of a bill for estab- 
lishing an additional judicial district in Florida, 
and for other purposes, 

UNITED STATES COURTS. 

Mr. UPHAM gave notice of his intention to 
introduce a bill for changing the places and time 
of holding the United States courts in the State of 
Vermont. 

IMPROVEMENT OF WESTERN WATERS. 


Mr. CRITTENDEN gave notice that on to- 
morrow, or the first day thereafter on which an 
opportunity should offer, he would inteoduce a 
bill making appropriations for the removal of ob- 
structions in the navigation of western rivers. 


PRE-EMPTION RIGHTS. 


Mr. ASHLEY gave notice of a bill to establish 
preémption rights to actual settlers upon the pub- 
lic lands, and a number of other bills. 


JOINT COMMITTEE ON THE LIBRARY. 


The resolution from the House of Representa- 
tives for the appointment of a joint comniittee to 
superintend the parchase of books for the Library 
of Congress, &e., was taken up and concurred in. 


PAY OF VOLUNTEERS. 


The following resolution, offered yesterday by 
' Mr. Cameron, came up for consideration: 

Resolved, That the Committee on Military Af- 
fairs be instructed to inquire into the propriety 
of rrantine one hundred and sixty acres of land to 
each non-commissioned officer, musicion, aed pri- 
vate soldier, who may or shail have volunteered to 
serve during the present war with Mexico, and 
also of increasing the compensation now allowed 
by the War Department for the transportation and 


subsistence of the volunteer troops from their 


| homes to the places of rendezvous in “their differ- 


ent States. ' 
Mr. CAMERON explained that the resson for 


| his asking of the Senate its early action on this 


resolution was, that the volunteers in the Pennsy!- 
vaiia regiment, which was the first regiment ready 
for service under the late call from the War De- 
partment, are now on their march. The eompen- 
| sation allowed to volunteers on their way to the 
place of rendezvous was entirely insufficient to en- 


| able them to reach their destination, it being only 
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these volunteers live as much as two or three hun- 
dred miles from the point where they are required. 
They are destitute of means of their own, and but 


for the kindness exhibited by their fellow-citizens | 


THE CO 


} 
| 
| 


would not have been able to proceed on their | 


march. . } 
the road, and he hoped that the Committee on 
Military Affairs would take early action on the 
subject. 

The resolution was then agreed to. 


A great portion of the troops are now on | 


Ordered, That when the Senate adjourns it ad- 


journ to meet on Monday. 


On motion of Mr. ARCHER, the Senate then | 


proceeded to the consideration of Executive busi- 
ness, and, after a short time spent therein, the 
doors were reopened, and 

The Senate adjourned. 


LIOUSE OF REPRESENTATIVES. 
Tuurspay, December 10, 1846. 


The Journal of yesterday was read and approved. | 


Messrs. James Tuompson,* of Pennsylvania, 
Towns,” of Georgia, and Danean,* of Alabama, 
appeared, and took their seats. 

The SPEAKER announced that the unfinished 


business was the resolution heretofore offered by 


the gentleman from Kentucky, (Mr. Davis.] 
Several members rising and addressing the 
Chair— 
Mr. HOPKINS insisted on the regular order of 


business, with a view, he said, to dispose of it this | 


' 


day. 

The SPEAKER said, the gentleman from Penn- 
sylvania |Mr. Darracu] was entitled to the floor. 

Mr. DARRAGH rose, but yielded the floor at 
the request of 

Mr. G. DAVIS, who modified his resolution to 
read as follows: 

Resolved, That the President of the United States 
be requested to communicate to this House copies 
of all orders or instructions to General Taylor, 
General Wool, General Kearny, Captain Sloat, or 
Captain Stockton, touching the establishment of 
civil government in any portions of Mexico which 
have been, or may be, held by the army or navy 


of the United States; also, copies of all instruments | 


or furms of government, proclamations, or other 


papers, that may have been established, organized, | 


uttered, and published, by said officers, or either 
of them; also, that the President inform this House 
whether he had approved and recognised any gov- 
ernment so established, and all the actings and 


doings of the officer establishing it relating thereto; | 


that he further inform this House whether any 
such government has, in whole or in part, been 


established within the limits of the State of Texas; | 


that the President also inform this House whether 


he intends to prosecute the existing war with | 


Mexico for the permanent conquest and acquisi- 


tion of New Mexico, Chihuahua, New Leon, 


Tamaulipas, San Louis Potosi, or any other part 
of the Mexican States; and for what specific ob- 


jects he intends to prosecute said war; and that | 
the President communicate such parts of the infor- | 


mation herein asked of him as 
pedient, to this House, with closed doors. 

Mr. DARRAGH, who was entitled to the floor, 
then addressed the House. 
gret that he had been absent during a portion of 
the debate yesterday, and especially while the hon- 


He expressed his re- | 


| 
1e shall deem ex- 


orable gentleman from Massachusetts [Mr. Win- | 


THROP]} Was speaking, whose remarks he had been 
especially desirous of hearing. 
As to the resolution offered by the honorable 
gentleman from Kentucky, there seemed to be a 
eneral disposition to pass it; and it had been ob- 
jected to, only because the mover himself and other 


gentlemen on that side of the House had taken oc- | 


casion from it to call in question the unwarrantable 
acts of certain executive officers. 


Whether the | 


account published respecting those acts were true | 


or not, it was a fit and proper occasion to make 
such an inquiry. Whoever had examined, or 
even read the President’s message, must at once 


be convinced that it was in the nature of a special | 


argument in defence of the Administration—an 
appeal, written to go before the people, and pre- 
senting but one side only of the case. 
the time to counteract this attempt at misrepresent- 
ation, by bringing out the real facts of the case. 





* Democrats, 


This was | 


| Mexico, or if he had approved such acts. 


| discovery, treaty, and conquest; and, of these, 
| conquest was the weakest. 


_ tlemen talked of acquiring possession of the terri- 


_ supposed that it was the especial doctrine of the 





_ Ass to the question whether we possessed the 
right to establish a government in New Mexico 


and California, in cenaeaneres of our holding 


those Mexican provinces by military occupation, 
that was not the true question at issue. What 


| was the state of the fact? Our army had entered 


the Mexican territory, and taken forcible posses- 


_ sion of certain portions of it which we now held. 


What were our rights in the provinces thus 
held? What were they as laid down in the law 
of nations? Our only right was that of self-pro- 
tection. We had this right, and no more. This 
Mr. D. understood to be a military power. That | 
we had a right of civil government in a territory | 
not yet forming any part of the United States, he 
ae no gentleman would seriously contend. | 

o establish such a government was the very | 
highest act of sovereignty. If the President had 
ordered his officers to do this, or if they had at- 
tempted it without orders, they had done what 
they had no right to do. If it were indeed true 
that General Kearny, at Santa Fé, had proclaim- 


ed himself Governor of New Mexico; had ap- || 


pointed subordinate officers of government, pre- 

scribed their functions, and the tenure of their | 
offices, and even called upon the people to choose 

a delegate whom they might send into that Repre- 

sentative Hall, he had done that which he had no 

right to do, and it was highly proper that the 

veople should know froman official source whether 

ij bad done this or not, Mr. D. repeated, that 

the only power General K. had a right to exercise 

there was the power of self-protection—the pro- 

tection of himself and his army; and this sprang 

out of that natural right of every man, the right 

of self-defence. This natural and unalienable 

right, which belonged to every man, was summed 

up and concentrated in the army as a collective | 
right. This was the rule by which our power was | 
to be measured, and this sprang out of the neces- 
sity of the case. But the establishment of civil 
government was the high and deliberate act of the 
people of a country. 

It seemed to him a very queer notion that the 
President of the United States had a right to | 
establish a civil government either within or with- | 
out the limits of this Union. The moment you | 
invested him with a power like that, you made 
him at once a dictator. 

In Mr. D.’s view, the honorable gentleman | 
from Kentucky [Mr. Davis] had presented a true | 
view of this subject. The resolution was a reso- | 
lution of inquiry, demanding to know whether 
any instructions had been given by the President 
to our commanding officers, naval or military, to 
establish civil government in the provinces of | 


why should not such an inquiry be addressed to | 
the Executive? 

The gentleman from Illinois [Mr. Doverass] | 
said that we were conquerors, and as such had the | 


rights of conquest. Conquerors ? conquest? These || 


were new, wholly new terms under the Constitu- 
tion of the United States. But if it were true that | 
we were conquerors, we should possess, as such, | 
only the rights of military possession. But, he | 
repeated it, these were new terms to the Constitu- | 
tion. Where was this power of conquest recog- 
nised in that sacred instrument? What provision 
did it contain for the gratification of our new-born 
rapacity for the acquisition of additional territory 
to the Union? There were but three modes in 
which territory could be acquired by any nation— 


It was so regarded 
even in Europe, where wars of ambition and ag- 
grandizement had been usual for centuries. Gen- 





tory of Mexico by conquest. Why, it was not 
quite certain that we could acquire territory even 
in the second mode, viz: by treaty. Even this 
had been seriously doubted by some of the most 
intelligent and eminent men in this country, among 
whom stood Mr. Jefferson. When the purchase 
of Louisiana was made, the annexation was done 


by treaty, and even then Mr. Jefferson himself |, 


seriously questioned the right of the treaty-making 
power by the Constitution to make such a treaty, 
though that me@de of acquisition was infinitely 
higher than that by mere conquest. Mr, D. had 


Democratic party that we could not acquire terri- 
tory by conquest; and it was from this doctrine 


that that other Democratic tenet grew, viz: that '! 
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| the Government could not, by treaty or othery} 
alienate an inch of territory once ours, 
‘| Mr. D. repeated that he thought the inquiry q 
|| proper one in itself, and made in a proper form, 
| Meanwhile, leaving the immediate subject of 
| the resolution, Mr. D. wished to call the attention 
| of the House to some things in the Executive nies. 
‘sage. As it was probable he should have no othe, 
opportunity of doing so, he would seize that which 
now presented itself to express his opinions oy 
that document. He should say nothing on its 
style; he admitted it was well put together, if ts 
purpose was to blink the main question it pro. 
fessed to elucidate. it was at least a cunningly. 
devised instrument, if it was not an able State 
paper. 
a the first place, Mr. D. took exception to the 
tone in which the President undertook to designate 





ed 


Se, 


|| those who entertained and expressed doubts as to 
| the justice and propriety of the war. Now Mr. D, 
| never had refused to vote any appropriation here- 


| tofore asked for prosecuting the war, nor did he 
intend to do so; and yet he might entertain doubts 
as to the justice and morality of the war. What 
did the President say ? 


*“T deem it to be my duty to present to you, on the pres- 
| ent oecasion, a condensed view of the injuries we had sus- 
tained, of the causes which led to the war, and of its pro- 
| gress since its commencement. This is rendered the more 
| necessary because of the misapprehensions which have to 
some extent prevailed as to its origin and true character, 
| The war has been represented as unjust and unnecessary, 
and as one of aggression On our part upon a weak and in- 
jured enemy. Such erroneous views, though entertained 
| by but few, have been widely and extensively circulated, jot 
only at home, but have been spread throughout Mexico and 
the whole world. A more effeetual means could not have 
been devised to eneourage the enemy and protract the: war, 
than to advocate and adhere to their cause, and thus give 
them ‘aid and comfort.’ ” 


All, then, who doubted the propriety of the war, 
either in its inception or progress, were to be de- 
| nounced as traitors, and charged with a disposition 
to aid and comfort the enemies of the country. 
The very liberty of thought and of speech must 
pass for treasonable if it was not in favor of the 
war. And this was language to be uttered by a 
| President of the United States respecting all who 
demurred to the propriety of his measures! Were 
men to be thus denounced for exercising the right 
of thinking? But the message went on to say: 

“JTtis asouree of national pride and exultation that the 

great body of our people have thrown no such obstacles in 
| the way of the Government prosecuting the war success- 

fully, but have shown themselves to be eminently patriotic, 

and ready to vindicate their country’s honor and interest at 

any sacrifice. The alacrity and promptness with which our 
| volunteer forces rushed to the field on their country’s call, 
prove not only their patriotism, but their deep conviction 
that our cause is just.” 

Mr. D. dissented from this position. He did 
not doubt in the least that many of those who 


|| were themselves personally engaged in conducting 


the war did entertain serious doubts of its justice 
and propriety. Because Americans, acting like 
the true sons of their country, were filled with 
| patriotic devotion to maintain the honor of her 
arms and the unsullied glory of her flag, did it 
follow that the war was popular? Was this any 
certain evidence of their conviction that our cause 
was just? Nosuch thing. But, if the popuiari- 
ty of the war, and of the Administration in con- 
datting it, was to be judged by a test of this kind, 
what would gentlemen say to the disbanded forces 
of their own political party? Men who had fought 
for Mr. Polk most heroically in the canvass of 1844 
had turned their backs upon him in multitudes. If 
the rush of men to the field was to be deemed and 
taken as a proof of their deep approval of the war, 
| and of those who had originated and were conduct- 
| ing it, what was to be inferred from a rush in the 
opposite direction, and their abandonment of Mr. 
Polk and his partisans in the hour of trial? How 


| happened_it that, in the late elections, those great 


State majorities, which had for years and years 
been dominant and irresistible, had suddenly been 
crushed, if there were not a deep-settled convic- 
tion in the minds of the people against his meas- 
| ures? 

The main drift of this whole Executive message 
was obviously to justify the war. The first four 
| pages of the entire document were taken up in that 
endeavor. Itset forth a long detail of the continual 
wrongs inflicted upon us by the Mexican Govern- 


| ment. To all this Mr. D. had nothing to say. 


| That we had just cause of war he was ready to 
admit: that our difficulties might long since 


have been adjusted, he also believed. That the 
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co had been held back purposely, for the sake of 
furnishing accumulated pretexts for the present 
war, he had not a doubt. He believed that in 
reference to all that related to the questions of 
Texas and of Mexico, the present 
tion was identical with the much-denounced ad- 
ministration of John Tyler. In fact the plan of 
this war originated with Mr, Tyler; it was his 
war, and it was his plan which was now carried 
out by those in power. Mr. D. was understood 
to say that he had the means of proving personally 
something about the management of our claims, as 


he had been professionally concerned in prosecu- 


ting many of them. Whenever a settlement was | 


urged the constant excuse given had been, * Oh, 
wait a little; we'll fix it all, but we want a little 
delay.”’ The settlement had been postponed in 
order that they might be made the foundation for 
the acquisition of territory and the establishment 


of aboundary. The Government might choose |! 


to set forth a long list of wrongs as the causes of 
this war, but its real drift was the acquisition of 
Mexican territory and the establishment of bound- 
aries. {It was well enough that our people’s 
claims should be paid; and if the Government 
had acted in good faith they might all have been 
paid long ago. But if the amount was not obtain- 
ed directly from Mexico our own Government 
ought to have paid it, and in this way furthered a 
settlement with Mexico for boundary. But the 
present message was designed to blink the actual 
state of our affairs, not to explain it. 

How had it been in 1839, under the administra- 
tion of Mr. Van Buren? We made a treaty then 
respecting these claims, according to which the 
claimants were to be paid the amount of their sev- 
eral demands in a lump, at the city of New York. 
That treaty was the law of the land; and under it 
the claimants had a vested right to payment. But, 
instead of paying them ina lump at New York, 
their demands were now made payable by instal- 
ments, and at the city of Mexico. Here, without 
the knowledge or consent of the parties most im- 


rediately interested, these claims were postponed || 


by the Administration. 
it was a gentleman formerly in the Senate, and 
now elevated to a high station in the Government, 


——— 
settiement of the claims of our citizens upon Mexi- | was the alleged fact that La Salle had landed there. 


dministra- || 
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with giving aid ‘and comfort to Santa Ana?” A 


!| But where did La Salle land? Historians had not 
|| told us the spot, and nobody knew it but the man 
| himself. He might have landed in one place, and 
|, he might have landed in another. Louis XIV 
| claimed it; but everybody knew that Louis’s no- 
|| tions of limited territory were exceedingly indefi- 
j| nite. He considered America as one vast un- 
| broken wilderness. On so slight a foundation as 
|| this the President said that our utle ran up to the 
|| banks of the Rio Grande; but he showed nothing 
|, to support the claim. He referred to the fact that 
i this boundary was claimed by Texas; and that by 
\, our Minister, Mr. Monroe, it was also claimed. 
|| We know that he did advance such a claim; but 
|| what was the value of such an argument as that? 
|| Because a minister, a diplomat, acting in the spirit of 
|| a feed counsel, pleading on behalf of his own Gov- 
\| ernment, advanced a certain claim, did that prove 
| it to be valid? Did that confer any title? If it 
| did, then at some future day might the messages 
|| of President Polk and the letters of Mr. Buchanan 
| be paraded before the Democracy of this country 
|, as conferring on us a title to “the whole of Ore- 
|, gon.”? [A laugh.] And, truly, there would be 
|| more force in such a proof of our title to Oregon 
|| than was afforded by Mr. Monroe’s claim to the 
‘| Rio Grande in favor of our title to Texas. Yet 


|| that was the ground of our title, on which was to 

|| did not deny the right of Texas to act for herself; 

and if Mexico denied it she had no right to do so. 

|| to prove that Santa Ana ought to have had leave 

|| to pass through our blockade and return to his 
| 

|| of Paredes; because Paredes was opposed to the 
United States and to the liberty of the press, while 
| 


| be founded an ultimate resort toarms. Mr. D. 

But the President then went into a long argument 
|| country, because Mr. Polk was afraid of the power 
|| Santa Ana was the reverse. To read what the 
| message said about that monster in human form, 
one would think him a poor, oppressed, ill-treated, 
| miserable, but amiable creature; and he was to be 
| brought back into Mexico because he was not op- 
|| posed to the interests of the United States, and was 
|| not in favorof monarchy, (not he!) as Paredes was; 
and he was to be let in to pull Paredes down and 
| give us good terms fora treaty. Yet it was this 
|| very Santa Ana who had pledged his honor to the 


who first started the project of the annexation of || Texans that, if they would only let him go, he 


Texas; and these claims had been postponed in | 


order that their payment might be made the basis 
ofa settlement of boundaries. The Mexican Gov- 
ernment agreed to settle them by a commission 
which was to expire in eighteen months, three or 
four months of Which period were taken up in 
quibbles and frivolous pretexts for delay. But in 
1843 it had been agreed to appoint another com- 


mission, but the place of its meeting had been || 


changed to the city of Mexico. The Senate had 
subsequently again put back the settlement, and 
there the matter stood now. 

The claimants had not received a dollar of their 
claims, Save some very small appropriation at the 
last session. ‘They were besieging the doors of 
the Halls of Congress, telling their representatives 
that they were ruined for the want of their just 
dues; yet their Government had refused them a 
dollar, And why? Because it was the deliberate 
policy of the Administration to keep off the day 
of payment purposely with a view to the question 
of boundary. Such, at least, was Mr. D.’s firm 
belief. He had no idea that the President ever 
meant to make these claims a ground of war with 
Mexico, whatever the message might represent. 
Mexico had paid the instalments of this debt as 
they fell due up to the time of starting the question 
of boundary. Her dispute with us was not on 
the question of Texan independence, but on the 
question how far the bounds of Texas extended; 
and, to this day, the cause of her refusal to pay 
was alleged to be, not the independence of Texas 
or its annexation, but the question how far its 
limits extended. 

The President then went on to prove that, in 
temas this war with Mexico, he had only 

en protecting the —— of the United States. 
On that subject he had sat him down and penned 
the following: ‘* Texas constituted a part of Louis- 
jana jn 1803.” There was our title, and on that 
basis the President followed up our claim all the 
way up to the Rio del Norte. e claimed Texas, 
Mexico claimed it; but France never set up such a 
claim. Even Talleyrand never advanced it; and 
the only ground on which it was claimed at all 


would use all his influence to get a settlement of 
' all their difficulties with Mexico; yet the moment 
| he got home renewed the war and denounced 
|| the Texans as rebels. This was the man to be 


the inhuman atrocities of the Alamo. This mon- 
ster was now to be deified by an American Presi- 
|| dent, aware of all these facts, and the commander 
of our blockading squadron was ordered not to 
molest him on his return home. Was this wretch, 
covered with the blackest of crimes, thus brought 
back with a view to the settlement of our people’s 
claims? No such thing; but with a view to the 
question of boundary. There was some humbug- 
gery about all this, which had not yet met the pub- 
liceye. Mr. D. hoped the inquiry would be made 
| of the President, whether or not any passport was 
| actually furnished to him to pass our blockade and 
enter Vera Cruz. The official organ averred 
stoutly that no such passport had been given; and 
| very possibly no such pass had been signed by 
Mr. Polk’s autograph; but it could have been done 
by his officer and his order. 

| Mr. D. said that Santa Ana was seized by the 
| hand, and Mr. Polk brought him back to Mexico. 
| When the people learned that a man like this was 
| thus treated by our own President for the sake of 
| a negotiation about boundary, what would they 
| think? And what had been the result of this most 
| redoubtable piece of state finesse? The result was 
| manifest to all: it was such as might have been 
expected from taking back this most deadly enemy 
of the United States, and reinstating him in power. 











| the folly. : 
As to the faddle about his being opposed to a 
| 


favor of it, eve ' 
now in fact the dictator, who governed Mexico at 





admission of this miscreant into Mexico was likely 


recious blood. 
[A Voice: “ Might not Mr. Polk be charged 





brought back by us—the man who had perpetrated | 


| The outrage was equalled, and even exceeded, by | 
monarchical government, while Paredes was in | 
one knew that Santa Ana was | 


his pleasure; and was exciting the whole Mexican | 
people to indomitable resistance to our arms. ‘The | 


yet to cost us millions of treasure and torrents of” 


even 


laugh. } 

Mr. D. went on to say that the President labor- 
ed hard to show that it was because Mexico re- 
fused the payment of our claims that this war was 
entered upon; and further, because Mexico refused 
to receive our minister, Mr. Slidell. But it was 
no such thing. - Mexico had agreed to receive an 
agent to treat about the question of boundary, but 
never to receive a full minister; on the contrary, 
she said she could not receive a full minister, be- 
cause that would be recognising the existence of 
peaceful relations between the two countries, and 

. * - 
would lay her under obligation to send back a full 
minister to us, 

Mr. CHARLES J. INGERSOLL (chairman 
of the Committee on Foreign Relations) inquired 
of Mr. Darracn whether he had any document- 
ary evidence to prove this? 

Mr. DARRAGH replied that he had; and res 
ferred Mr. I. to the note of Mr. Black to Mr. 
Buchanan. But let this pass. 

Mr. Polk undertakes to say how, after contin- 
‘ued threats of invasion of Texas by Mexico, he 
ordered our army to advance; that is, he com- 
menced the war. He says: 

* Accordingly, a portion of the army was ordered to ad- 
vance into Texas. Corpus Christi was the position selected 
by General Taylor. He encamped at that place in August, 
1845, and the army remained in that position until the Lith 
of March, 1846, when it moved westward, and on the 
twenty-eichth of that month reached the east bank of the 
Rio Grande opposite to Matamoros. This movement was 
made in pursuance of orders from the War Department, 
issued on the thirteenth of January, 1845, Before these 
orders were issucd, the despatch of our Minister in Mexico, 
transmitting the decision of the Council of Government of 
Mexico, advising that he should not be received, and also 
the despateb of our consul residing in the city of Mexico— 
the former bearing date on the seventeenth, and the latter 
on the eighteenth.of December, 1845, copies of both of 
which accompanied my message to Congress of the eleventh 
ot May last—were reccived at the Department of State. 
These communications rendered it highly probable, if not 
absolutely certain, that our Minister would not be received 
by the Government of General Herrera. It was also well 
known that but little hope could be entertained of a differ- 
ent result from General Paredes in case the revolutionary 
movement which he was prosecuting should prove success- 
ful, as was highly probable. Tbe partisans of Paredes, as 
our Minister, in the despatch referred to, states, breathed 
the fiercest hostility against the United States, denounced 
the proposed negotiation as treason, and openly called upon 
the troops and the people to put down the Government of 
Herrera by foree, The reconquest of Texas, and war with 
the United States, were openly threatened. These were the 
circumstances existing, when it was deemed proper to or- 
der the army under the command of General Taylor to ad- 
vance to the western frontier of Texas, and occupy a posi- 
tion on or near the Rio Grande.” 

Here he set forth that he had not ordered the 
army to advance till he knew that Mexico would 
not receive our Minister. He conveyed the im- 
pression that because Mexico refused Mr. Slidell, 
it was necessary to order the advance of the army; 
but Mr. D. would show that the Administration 
had no other design before that than that the army 
should advance to the Rio Grande. Orders were 
given to General Taylor to that effect long before. 
While he lay at Corpus Christi he was not dis- 
turbed, and would not have been. The Mexicans 
told him, when he did advance, that he must retire 
behind the Nueces. So long, however, as he re- 
mained at Corpus Christi, though on the west of 
that river; he was still on its banks; and the Mexi- 
can army had no orders to annoy him there. But 
Mr. D. would call the attention of the House to 
the order of George Bancroft, (thenacting as Sec- 
retary of War, but now doubtless basking in the 
presence of royalty.) The order was marked 
‘‘ confidential,’ and dated 15th June, 1845. [Mr. 
D. here quoted the note, which apprized the Gen- 
eral, then lying at Fort Jesup, that his ultimate 
destination was the left bank of the Rio Grande. } 

The President would have the country believe 
that it was not till after all patience and forbear- 
ance were completely exhausted that the order was 
given for the army to advance; whereas, in truth 
and in fact, such an order had been given through 
Mr. Bancroft long before. Mr. D. would thank 
some friend of the Administration to explain that 
order. In May previous General Taylor was left 
at liberty to move the army where he pleased, but 
‘he had too much sense to advance, because he 
well knew that if he succeeded the Administra- 
tion would claim all the credit, (as they now did,) 
but if he failed they would cast all the blame upon 
him. He, therefore, remained where he was till 
the order was renewed. It was a mere quibble, 
intended to effect delusion, to say that the order to 

‘ the army to advance was not given till after Mexi- 
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co had refused to receive our Minister, and the 
Mexican forces were collected on the Rio Grande. 
When at length the army did advance, they were 
met by the Mexican officers, who told them that 
the territory between the Nueces and the Rio 
Grande was a subject of negotiation, to be taken 
possession of by neither party until the boundary 
should be settled by treaty. Had the settlement 
of that line been left to negotiation there would 
have been no war at this day. 

Mr. D. wished to add a word or two on the 
question where our boundary was finally to be. 
He was quite sick of leaving boundary questions 
io be settled by Mr. Polk. On the Oregon ques- 
tion, be had eaten his own words, and had, under 
the poor pretext of leaving it to the Senate, ceded 
away a large part of what he said was our own, 
Mr. D. had no idea, therefore, of leaving the 
Mexican boundary to be settled by him. And 
here he must say, that he was utterly opposed to 
the nequisition of one foot of Mexican territory, 


if our possession carried with it the existence of 


slavery there. Mr. D. did not introduce this sub- 
ject of slavery now for any purpose of producing 
excitement. The action of the Government seem- 
ed direeted expressly to the extension of slavery 
and the wrongs connected with it. ‘This was vir- 
tually the cause and root of the present war. Flow 
would one of the framers of our Constitution have 
been amazed to hear the extension of slavery jus- 
tified on the floor of an American Congress. Even 
in 1774 no such idea was entertained. That noble 
monument of the spirit of freedom, the non-impor- 
tation act, included in it the condemnation of sla- 
very. ‘The celebrated three-fifths resolution never 
contemplated that slavery shoald be extended. 
The members from the northern States, when they 
assented to that resolution, said to their brethren 
of the South, you have been so entwined with this 
matter of slavery, that youdo not seem ablesto get 
rid of it; we will consent to let it remain where it 
is, and as itis; but never would they have agreed 
that it should be extended by the acquisition of 
territory. The act of 1774 was followed by the 


Declaration of Independence; and surely no one | 


would say that the extension of slavery was ever 
contemplated in that instrument. As little was it 


contemplated by the Constitution of the United | 
States. So far were the States from contemplating | 


such a thing, that, in the ordinance of 1787, when 
the States northwest of the Ohio were provided 
for, it had been expressly stipulated that slavery 
should not be tolerated there, except for crime. 
The members from South Carolina voted for this 
very pointed act. This clearly showed that they 
meant that slavery should exist only where it then 
was. Nota voice was heard in favor of its exten- 
sion. On the contrary, such men as Jefferson and 
Randolph of Virginia, Martin of Maryland, Wil- 
son of Pennsylvania, and Iredell of North Caro- 
lina, all expressed opinions in opposition to it. 
Therefore Mr. D., in the acquisition of territory, 
would look to the end to be accomplished. Were 
we ultimately to have all these provinces added to 
the United States? Nobody knew. The Presi- 
dent said one thing to-day, and did quite another 
to-morrow. If we were to have these countries 
fixed upon us, so as to extend the area of slavery, 
he would not vote money for any such purpose. 
He knew that men of the South were, many of 
them, men of lofty feelings; and Mr. D. should 
have been glad to conceal his feelines and views 
on this subject, if it had not been his duty to de- 
clare them. He said to gentlemen, “ You have 


no authority by the Constitution to extend sla- | 


very; you have no right to extend sucha blot, 
such a paradox, against the Declaration of Inde- 
pendence. The feelings of this age would not 
permit it—it could not be done—civilization alone 
would, of itself, stop such an attempt; and the 
time was come when this question had to be 
met,’’ : 

Here Mr. D.’s hour expired, and the Speaker’s 
hammer fell. 

Mr. STANTON observed that, in listening to 
the remarks of gentlemen on the other side, it 
had seemed to him that the resolution of inquiry 
did not cover all the desiens intended to be reached 
by it. He thought he discovered a purpose more 
extensive than this resolution, especially as at first 
offered, would accomplish. Its modification this 
morning by the mover, as well as the vast extent 
of the remarks made by his friends, had confirmed 
him in his original opinion. He thought it was 


| and other inferior officers, it should be considered 


* included the town of Santa Fé, had been in actual 
It was in fact a part of |, 


| quered territory a government like his own. So 
far, then, as the gentleman’s fears arose out of this || 


clear, and must be admitted, that the purpose was 


not merely to dispute the power of the President || 


or his officers to establish temporary governments | 
in provinces held by our arms, that this resolution 
was intended. It was net to inquire into the au- 
thority given to our generals to establish such 
governments. ‘There was something further, at 
present hidden in the distance. ‘To that point the 


their exertions; for they have roamed over the 
whole field of the President’s message, denouncing 
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ment in it as a conquered territory, as we had to 


_ establish like government in Chihuahua or in Cajj. 


|| fornia. 


Mr. SCHENCK here said that he understooq 
the gentleman, while he claimed all territory eas, 


of the Rio Grande as a part of Texas, and'so as 


| constituting a part of the United States, yet aq. 
ventlemen on the other side seemed to have directed | 


' control that 
| of Santa Fé. 


the policy of the existing war in its commence- || 


ment, every step of its prosecution, and in its anti- | 

cipated result. I do not propose to follow them | 

now. Another occasion will be more suitable. 
The authorities on the subject of national law 


made it clear that it was both the right and the || 


duty of our commanders to establish some form of | 
eovernment, to take some measures for the pres- | 


due and seize. This was claimed by mere hv- | 
manity in a country which had had the fortune of | 
beine conquered in time of war. What were the | 
principles laid down by the writers on national 
Inw? hey were referable to the practice and 
usages of nations and the dictates of conscience. 
The laws of nations and of right reason, as well | 


mitted that Mexico held in possession and actyaj 
part of it which embraced the town 

How did he reconcile this fact with 
what was said in the message ? 

* During a period of more than nine years, which inter. 
vened between the adoptign of the Constitution and her ay. 
nexation as one of the States of our Union, Texas asserteg 
and exercised many acts of sovereignty and jurisdiction oyey 
the territory and inhabitants west of the Nueces. She or. 
ganized and defined the limits of counties extending to the 
Rio Grande. She established courts of justice, and extena. 
ed her judicial system over the territory. She established q 


: e : ; ; : 1} custom-house, and collected duties, and also post offices 
ervation of order in the territories they might sub- |} 


and post roads in it. She established a land office, and js. 
sued numerous grants for land within its limits. A Sena. 


| tor and a Representative residing in it were elected to the 


Congress of the republie, and served as such before the act 
of annexation took place. In both the Congress and Cop. 


| vention of Texas, which gave their assent to the terms of 


annexation to the Onited States, proposed by our Congress, 
were Representatives residing west of the Nueces, who took 


| partin the act of annexation itself.’? 


us the dictates of conscience, all seemed to concur | 


in this, that when an independent country fell, by | 
the fortune of war, under the power of a con- 
queror, the victorious nation had a right to retain | 
it until eeded or restored. ‘The fact of its posses- | 
sion originated the necessity of the establishment 
of a government of some sort; but these gentlemen 
made a distinction between the right to set upa | 
civil and a military government. Now, if we had 
aright only to establish a military government | 
over these conquered territories, and our officers | 
had, instead, appointed civil governors, judges, | 


’ 


rather as a favor. Instead of governing them, in 
a despotic manner, by the naked sword, they were 
treated more leniently and with more indulgence 
if their civil rights were secured. 

The gentleman from Massachusetts [Mr. Win- 
THROopP] thought that he discovered something very 
ominous in certain expressions used by the Presi- 
dent inthe message. ‘* This right,” the President 
said, ‘* has been exercised, and this duty perform- 
‘ed, by our military and naval commanders, by | 
‘the establishment of temporary governments in | 
‘some of the conquered provinces in Mexico, as- | 
‘ similating them as far as practicable to the free | 
‘institutions of our own country.” Mr. 8. said | 
he had observed in the quotations read from Vattel | 
the principle here referred to by the Executive. — | 
Mr. WINTHROP said that it was not in these 

' 


words, but in the sentence next following, which | 
spoke about securing our conquests by fortifica- 

tions, that Mr. W. had found matter of alarm. | 
When reading the sentence just quoted by the 

centleman over the way, he had expressly added, 

the gentleman would recollect, that, if the Presi- | 
dent had stopped there, there would have been less 
to fear. It was to the next sentence that Mr. 
W.’s remarks particularly referred. 

Mr. STANTON resumed. This course was 
strictly according to the principles of the writers 
on national law and the dictates of sound reason. 

[Here.Mr. 8. quoted a passage from Vatt@, in 
which that writer declared, that if a free town were 
conquered by an absolute monarch, it need not | 
think of ever again enjoying its free privileges. ] 

That certainly implied that it was the right and 
the duty of the conqueror to establish in the con- | 


part of the message, if they could be calmed by a | 
reference to precedents and to the principles of | 
national law, they might all be dismissed. 
Another question had been noticed by the gen- 
tleman from Chio over the way, [Mr. Scuenck,]} 
viz: that while the President maintained that the 
Rio Grande was the western boundary of Texas, 
and Santa Fé lay to the east of that river, in estab- 
lishing a government there by the Executive, a 
power had been assumed which the President did 
not possess under the Constitution. But the fact | 
was, that the country between the eastern and 
western branches of the Rio del Norte, and which 





yossession of Mexico. 


fexico. While it was thus claimed as a part of | 


Mexico, we conquered it by force of arms, and | 


All this the President had said of the country 
from the mouth of the Rio Grande to its source. 

Mr. STANTON, resuming, said, in the follow- 
ing passage of the message there is no uncertainty: 

“'The Congress of Texas, on the nineteenth of December, 


| 1835, passed ‘An act to define the boundaries of the republic 


of Texas,’ in which they declared the Rio Grande from its 
mouth to its source to be their boundary: and by the said 
act they extended their ‘civil and political jurisdiction’ over the 
country up to that boundary.”? 

Here the President is speaking of the claim of 
ry 2 = 
Texas; and it is clear that he means from the 
mouth of the Rio Grande to the source of its prin- 
cipal branch, including the Santa Fé country. 


| But in the remaining part of the passage quoted 


|| by the gentleman from Ohio, in w 
| dent speaks of the acts of authority exercised by 
| Texas between the Nueces and the Rio Grande, 
| there is no expression implying that such author- 
| ity was exercised over the territory from the mouth 


| branch. 


lich the Presi- 


of the Rio Grande to the source of its principal 
Such assertions might well have been 
made of the territory from the mouth to the source 
of the smaller branch of that river. The expres- 


| sions used by the President are, ‘‘ countries ex- 


tending to the Rio Grande’’—* inhabitants west 0° 
the Nueces,’ &e. These evidently do not imply 
that Texas exercised authority~over the Santa }'é 
country. The President did not intend to assert, 
nor, I presume, can any one say, the jurisdiction of 
Texas was ever actually extended so far. But 
the territory east of the smaller branch of the Rio 


_ del Norte, from its source to the mouth of the muin 


| gentleman from Tennessee one question. 


river, was unquestionably in the power and pos- 
session of Texas; and it was here that all the mili- 
tary operations prior to the commencement of the 
war by Mexico, were carried on by our Govern- 
ment—here, in a territory beyond dispute ours, in 
spite of the loud complaints and extraordinary re- 
sistance made on the other side of this House. 
Mr. SCHENCK here begged leave to ask the 
Would 


that gentleman inform him whether he believed 


_ that the town of Santa Fé was within the United 
| States, or within one of the election districts of 


Texas? And, if he did, how he reconciled that 
fact with the establishment by the Executive of a 
civil government there? 

Mr. STANTON, I answer the gentleman by 
stating, that I have never believed Santa Fé to be 
within the territory of Texas, although I believe 
that the-territory between the Nueces and the Rio 
Grande, with an unsettled boundary, as the river 
advanced, is within her jurisdiction. I believe 
that that has properly belonged to Texas ever 
since the battle of San Jacinto. That is my 
answer. I might refer to the remarks of the gen- 
tleman from Massachusetts, [Mr. Wuyturor,] 
yesterday, in reference to that part of the mes- 

of the President, near its commencement, in 
which he alludes to the opposition made in many 
quarters to this war-—the denunciations by gentle- 
men on that side of the House, and by the news- 
papers of their party throughout the country— 


and the general line of conduct which the Presi- 


dent characterizes as affording “ aid and comfort” 
to the enemy. The gentleman from Massachu- 
setts seems to think that the President is trenching 
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on the 


assuming the high and despotic power of declaring 


those who make these speeches and publish these 
articles guilty of treason. Now, sir, in reference 
to that I have only this to say, that so far as I 
know the views of the President—certainly so far 
as my own views are concerned—debate here is as 
free as any gentleman could desire it to be. ‘Those 
who regard this war as unjust have the right to 
say so. Those who regard it as an Executive 
war may so characterize it when and where and 
as often as they please. Those who behold our 
brave volunteers marching to the mouth of the 
cannon, and falling on the bloody field of battle, 
and yet believe that they are engaged in an unjust 
cause, have a right, if they choose, to dampen the 
spirits of our armies, and animate the hearts of 
the foe, by saying so. It is their privilege to do 
so. But if we say that by such language they 
are affording *‘aid and comfort”’ to the enemy, we 


duct as it deserves to be characterized. The 
President states nothing but facts. He states that 
these declarations—these articles from the leading 
vapers of the opposite party in this city—have 

en published throughout Mexico; have been 
proclaimed to the people of that country as evi- 
dence that the United States are not able to main- 
tain their dignity and honor in this war. These 
are facts which gentlemen on the opposite side 
cannot dispute. Is the President to be muzzled, 


a 
liberty of debate in this House; that he is .| 


| which she has so unjustly involved us. 1 
| principle of right demands this result, and I hope 
the war will be prosecuted vigorously with this || 
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war we have conquered and seized large portions || tants, having become citizens, be enutled to all the 


of her territory—a territory badly governed, or |! 
rather not governed at all, and to the inhabitants 
of which the establishment of enlightened and libe- 
ral government would be a blessing. 

Now, I insist that Mexico must pay the amount 
of which she has robbed our citizens, and she must | 
be made to pay also the expenses of this war, in 


view. Indeed, the passages quoted from the Presi- 


dent’s message are explicit on this point; and if he || 


should be sustained by Congress, the full measure 
of justice will be demanded and obtained. What 


| are the means of indemnification in the posses- 


| tory. 


sion of Mexico? Clearly nothing but her terri- 
We have seized and conquered this, in 
order to distress, weaken, and subdue the enemy, 


/as well as to foree her to make reparation for all 
claim but the same right to characterize their con-y | 


| fortifications. 


her wrongs, This conquest will be retained until 
a satisfactory treaty of peace shall be made. For 
this purpose the President asks appropriations for | 
The conquest will, in all proba- | 


| bility, be a permanent one, and the suggestion of 


the President is wise and patriotic. Is the gentle- 


/'man from Massachusetts opposed to this policy? 


and prohibited from stating these facts? They i] 


have an important bearing upon this controversy 
—they have an important bearing upon the in- 


terests of the country; and it is the duty of the | 
President, as well as his privilege, to announce | 


these facts. 
floor. 
the privilege of saying wha they please, must not 
deprive us of the privilege of answering these de- 
nunciations as we may deem proper. 


But Mr. S. went on here to say that he thought | 


he had seen in the debate of yesterday an incipient 
opposition to what was to be the great measure of 


the age—he meant the annexation of California to | 


the United States. 


The President asserted, and so | 


I claim the same privilege on this | 
And those who, on the other side, claim | 


did Mr. S., that this war had not been undertaken | 


for the sake of conquest. 
conquest. 


It was not a war of | 
{t was not the design of the American | 


Government to wrest from Mexico any part of | 
her territory unjustly; but the man must be blind | 
who did not see that the state of things must lead | 
to the result of depriving her of some portions of | 
it. So far as the views of the President were con- || 


cerned, Mr. S. argued from the language of the 


message alone; he had no authority to say any- | 


thing beyond that. 
Others would judge for themselves, as he did. 
And now he came to that sentence which had 
excited such vivid apprehensions in the mind of 
the gentleman from Massachusetts. It read thus: 
“It may be proper to provide for the security of these 


important conquests, by making an adequate appropriation 
for the purpose of erecting fortifications and defraying the 


expenses necessarily incident to the maintenance of our pos- 


session and authority over them.’? 
And also to another, which read thus: 


“In this view it is deemed important to hold military | 
possession of all the provinces which have been taken, un- | 
til a definitive treaty of peace shall have been concluded | 
The war has not been | 


and ratified by the two countries. 


He stated his own views. | 


‘| ternational and constitutional law, which would | 


| 


waged with a view to conquest; but having been com- | 
menced by Mexico, it has been carried into the enemy’s | 


country, and will be vigorously prosecuted there, with a 
view to obtain an honorable peace, and thereby secure am- 


ple indemnity for the expenses of the war, as well as to our | 


much-injured citizens, who hold large pecuniary demands 
against Mexico.’’,, : en = 


And again: 


“ Among our just causes of complaint against Mexico, 


arising out of her refusal to treat for peace, as well before 
as since the war so unjustly commenced on her part, are 


the extraordinary expenditures in which we have been in- | 
volved. Justice to our own people will make it proper | 


—r should be held responsible for these expendi- 
Now, this is our position.» We are at war witha 
Power which has outraged our rights for man 
years, ane which has refused all negotiation. e 
ave not even commenced the war ourselves. She 
has been the aggressor. By the violence and treach- 
ery of Mexico we have been involved in millions 
of expense, in addition to the millions of which 
she has robbed our citizens. She has no com- 
merce upon which we could make reprisals. We 
might seize her personal property and make it ab- 
solutely our own. But in the prosecution of the 





Do his party intend to array themselves against 
it?) ‘The Californias will be ours. 

Mr. S. conceived that this must be the inevita- 
ble result. Events were rapidly tending in that 
direction, and that would probably be the end of 
this war. The people of the United States desired 


Every || 


rights and privileges, whether of property, person, 


| or representation, which are secured and guaran- 
| tied to our citizens by the Constituuion and laws 


of the Union. Nor yet can I agree with that 
other distinguished gentdeman, [Mr. Ruerr,) gen- 
erally so clear-sighted ‘n all matters of principle, 
and whose errors in this instance may be rather in 
hasty and unguarded expression, than in meaning, 


|| that conquered territory is to be held by the mere 


power of the sword, with the right of arbitrary 
despotism, as figured by his spirited illustration, 
through the old adage of absolutism, * Sie vole, 


| sic jubeo,’’ on the part of the conqueror, without 
| limitations of law or authority, save what he may 
| deem the mere moral obligations of humanity. 


Sur, in more barbarous ages, when the maxim ori- 


| inated, it mav have been true that * inter arma 


| demanded 


leges sileni.’’ Vor then the conqueror seized and 
appropriated the whole property of the conquered, 
and even might reduce to slavery the entire subject 
population; but such savage courses are long since 
obsolete. The wholesome operation of civil insti- 
tutions must oftentimes even yet, amid the fiercer 
energies and more unbridled powers invoked and 
by the stern necessities of war, be 
checked and restricted, and many mere civil or 
municipal laws be disregarded or swept away. 


| But the rule of mere foree—the arbitrary despot- 


that such should be its result; not because they || 


wanted to conquer territory from Mexico, but 
because they were determined to get their just 


of the war they had been obliged to wage in order 
to get those rights. 

Mr. S., in conclusion, observed that he was for 
meeting this whole question promptly. 
endeavored to do so, because, as he had at first 
said, there was more in the resolution of inquiry, 
and in the speeches by which it had been support- 
ed, than appeared upon the surface. 

Mr. SEDDON said: It seems to me, Mr. 
Speaker, that the debate, which has sprung up 
here on a mere resolution of inquiry, is somewhat 
premature and irregular. It would have been more | 
decorous certainly, and perhaps more judicious, to | 
have waited until we had received officially full | 
information of the action of the Executive in rela- | 
tion to the provinces which have been wrested from 
Mexico and are now held by our conquering 
armies, before we proceeded to approve or con- 
demn. But in the latitude which the debate has 
assumed, it has resolved itself not so much into an 
inquiry of what procedures have been actually 
adopted in these conquered provinces, as into an 
examination of what measures might rightfully 
have been taken, and of the great principles of in- 


authorize and regulate their adoption and employ- | 
ment. In this view, it is perhaps well that funda- 
mental principles should be the subject of accurate 
investigation and precise ascertainment, with as 
little delay as may be. Certainly, in one aspect, 
it is not to be regretted that the debate has arisen 
now, when to a great extent it must assume an 
abstract form, since the views of speakers can 
have little weight, except from their intrinsic force 
and justice, and are much relieved from the suspi- 
cion of being influenced on the one hand bya 
blind determination to defend the action of a favor- 
ed Administration, or on the other, by the reckless 
** foregone conclusion,’’ to condemn of a mere par- | 
tisan opposition. oe 
In a debate involving such high and grave in- | 
quiries as here aemand our investigation, I am | 
induced to engage, Mr. Speaker, notwithstanding 
serious diffidence of my limited experience and 
humble abilities, simply by my inability to accord 
with the reasons advanced, Ae positions taken, by 
the gentlemen who have spoken on this side of the 
House. I differ seriously from the position of the 
able gentleman from Illinois, [Mr. Dovetass,] 
that the territory of a foreign nation, with whom 
we are at war, when seized and completely subju- 
gated by our conquering armies, is to be regarded 
as part of the United States, or as its territory, 
sake subject to its laws and institutions. For if 
so, the power of the military authorities of our 
army over it must at once cease—the territor 





ism of martial power—tempered only by such 
instinets of humanity as may survive in the bosom 
of a relentless commander, or be not extinguished 
by the passions of a fierce soldiery, no longer 
rules with unbridled sway. Amid the crash of 
arms, law does now speak, to humanize and re- 


| strain, as in the gentler times of peace, it is felt to 
dues, and also to get indewnity for the expenses || 





be subject to our existing laws, and the inhabi- 


elevate and civilize. It is the boast of modern 
times, the blessing to Christendom of Christianity 
and civilization, that in war, as in peace, a code of 


|| law to govern all international relations, founded 


Hie had || 


in parton the practices of nations, but more cor 

rectly binding, as deduced from the most sacred 
principles of justice and the highest ethies of 
morality and humanity, has, by general comity 
and commen convictions, been established and re- 
cognised. Of all nations on the earth, we should 
be, and are, I believe, the last to depart from or 
evade the obligations of this high code; and in all 
our relations, be they of the fiercest war or the 
most stable peace, we should be firm by our ex- 
ample in contributing to its recognition and ascend- 
ency. ‘Throughout the whole of our conflict with 
Mexico, be it long or short, or whatever phase it 
may assume, all must admit that the principles of 
this high international code must be on our part 
sacredly observed, and its obligations faithfully 
redeemed. 

It is also to be observed, that in all inquiries di- 
rected to ascertain what principles should govern 
and what measures may Ce rightfully adopted by 
our Union in relation to the war with Mexico, and 
the provinces which we may have conquered from 
aer, while reference must steadily be had to the 
law of nations for our guide, that law, so far as 
Mexico herself, and, indeed, all foreign nations, 
are concerned, constitutes the only code appli- 
cable, and gives the only limitations and restric- 
tions to our conquering power that can rightfully 
exist. In all our relations, especially of war, with 
Mexico and other foreign nations, whatever may 
be the constitutional form of our institutions and 
the division of powers among the various depart- 
ments of our Government, we are known and re- 
cognized as an unit—one sovereignty among the 
national brotherhood of sovereign powers—and 
may therefore as a nation, a single sovereignty, do 
in that war with Mexico whatever other nations 


| or sovereignties by the law of nations would be 


entitled to do towards a belligerent and neutral 
nations. It will therefore at once be perceived, that 
wide distinction may exist between what this 
Union, as a sovereignty, may rightfully do under 
the law of nations, in the prosecution of its belli- 
gerant rights towards Mexico, and without offence 
to neutral nations, and what the Executive of the 
nation, under the Constitution of the Union, and 
in just subordination to the division of powers 
made and limitations imposed by that sacred in- 
strument, may alone effect. The one question is 
external purely—a question under the law of na- 
tions between us and Mexico as a belligerent, and 
other nations as neutrals. The other is an inter- 
nal question exclusively—a question of constitu- 
tional law between the several departments of our 
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Government, and involving inquiries as to the ex- 
‘emt of the limitations and restrictions of our Con- 
stitution. cS ; 
To ascertain, therefore, with precision, the prin- 
ciples which should govern, and the measures 
which might be rightfully adopted in the operation 
of our armies against Mexico, it will be necessary 
to examine separately the question in its external 
aspect, under the law of nations, in reference to 
Mexico and neutral nations; and in its domes- 
tic features, as to the extent of powers possessed, 
and which might have been legitimately exercised 
under our Constitution by the President alone. 
Such course of investigation [ propose to adopt. 
And first: what may this nation, under the law 
of nations, rightfully do in its relations towards 
Mexico as a belligerent, aud to friendly nations? 
The fundamental principle of the law of nations, 
which in its true view is but the embodiment of 
the highest ethics of morality and humanity, is by 
all conceded to be, that in the prosecution of the 
legitimate ends of a just war, there should be as 
litle ovtrage on humanity, as few violations of the 
benignant principles of peace, as may be compati- 
ble with their successful attainment. ‘The legiti- 
mate ends of a just war are conceded with equal 
unanimity; and among the.a, undoubtedly recog- 
vised as sufficient, are, to punish the aggressions of 
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« foreign nation, and by such punishment to deter | 


the offending nation and all others from the practice 
of similar injuries; te prosecute just claims, whether 
of boundaries or of indemnities to a nation or its 
citizens, which the opposing nation has refused or 
failed peacefully to recognise and settle, and by force 
of arms to settle such claims and secure sufficient 
indemnities. In addition, every just war gives 
e rightful claim to indemnity for all expenses in- 
curred in its prosgeution, and such indemnity may 
be likewise seized and held. 

These are precisely the just and legitimate ends 
of our existing war with Mexico. We seek ts 
punish her aggressions and injuries—to deter her 
and all others by ample vindication of our rights 
and honor, She has refused to make indemnity for 
acknowledged injuries; to recognise others no less 
unquestionable—she has scorned repeated over- 
tures for the settlement by peaceful negotiation of 
disputed boundaries. We have determined to 
take for our nation and its citizens just indemnities; 
to compel the settlement of rightful boundaries, 
and to force from her satisfaction likewise for the 
expenses of the war she has induced. 

I will not stop here, Mr. Speaker, to probe the 
position so often taken by the opponents of the 
Administration, that such war might have been 
avoided. Even granting that by possibility it 
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| bound to secure them, so fur as compatible with || 


the safety of his conquest and army, in all their 
rights of property, and in the enjoyment of civil 
institutions and the regular administration of jus- 
tice. 


If absolutely necessary for self-defence, he | 


might have asserted and continued over them the | 


harsh control of martial Jaw; but in the absence of 


and revolting to the just principles of the law of 
nations. ‘The worst of all conditions for a people 


archy and confusion, with their rights, their proper- 
t 


no justice punishes. Fora conqueror tooverthrow 
an existing civil polity, and leave a submissive peo- 


ie their persons, at the mercy of the ruffian, or | 
1e ravisher, whose excesses no law restrains and | 


ple to such horrors, would be such tyranny as no | 
principle of humanity or law could tolerate. The |; 


next greatest evil would be to proclaim and enforce || 


over extensive regions and a submissive popula- 
tion, only the harsh edicts of martial law, and to 
leave whole districts at the command af petty mili- 


tary subordinates, and the rights and wrongs of the |! 
helpless inhabitants to be invaded or redressed at | 


the mere will and pleasure of a lieutenant or a cor- 
pora!, influenced, as he must be, by the passions and 


prejudices of his rude soldiery. Such domination | 


would have been oppressive and intolerable. In 
the state of things in which our commanders found 


themselves, with whole provinces conquered, and | 
the people submitting quietly, unless they deemed | 


it incompatible with the security of their conquest 
and their army, were they not bound to supply 
the civil polity they had superseded, to guard the 


conquered inhabitants against anarchy and confu- | 
sion, and protect them in the enjoyment of their | 


rights of property atl 5: sondl his could only 
be effected by laws and officers to administer and 


|| enforce justice; in short, by organizing and estab- 
| lishing im all essenual departments the framework | 


might, stil it seems unquestionable that abundant | 


causes existed for war on our part, and that na- 
tional honor justifies it. 
these causes war has been regularly and constitu- 
tionally declared, and is now properly and legiti- 
mately waged. 
ends, is it not undoubted that, by the law of na- 


Certain it is, that for | 


And in the prosecution of its just | 


tions, our armies may invade, conquer, and hold | 


in subjugation the provinces of Mexico? It isa 
right never questioned to any belligerent. It has 
been gloriously exercised through the valor of our 
soldiers and the skill of our commanders. The 
extensive regions of the Californias, New Mexico, 
and the whole territory north of the Rio Grande, 
have been seized and conquered. 
tants have submitted, and no embodied opposition 
remains to dispute the military dominion of our 
commanders over them. Under such cireum- 
stances, what became our rights and duties in 
reference to these provinces, and their inhabitants, 
under the law of nations? The primary, para- 
mount obligation of the successful commanders, as 
recognised by that law, and, indeed, the first of 
all laws, that of self-defence, was plainly to secure 


and defend his conquest and his army in the mili- |! 


tary possession thereof. With as little injury to 
the people as might be compatible with this leading 
end, indeed, but with all the authority and power 
necessary to secure it, he was bound to act. 
not merely, though in the first instance, to his con- 


Their inhabi- | 


| of a temporary or provisional government. 

It has been contended here that the only gov- 
ernment which could be rightfully established 
must be a military one, as contradistinguished 
| from civil institutions; but how can any one, un- 
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conqueror, by corresponding obligation, became || relations of the people with their conquerors, and 


to make them subservient to the maintenance of 


their military ascendency. In determining sy}, 


| inevitable alterations, the most palpable consideya. 


tions of justice and propriety would naturally Jeqq 
the en to assimilate the new features jn. 
troduced by them to the institutions of their ow) 


country, which they were best acquainted wi) 
such necessity, such course would have been cruel || : 


and naturally believed the most just and wise. 


| Such similitade would enable the new agents to 
t : | be selected for their execution more readily to yp. 
is to be without government at all—a prey to an- || 


derstand and execute them, and would more nary. 
rally secure the respect and deference of the cop. 
quering army; while in the estimation, not unrea. 
sonable, certainly, of the conquering commander, 


| institutions similar to those of our Own nation 
| would be most likely to secure the rights and sub. 


serve the interests of the conquered people. [py 
conclusion on this branch of my subject, I trust, 
Mr. Speaker, it may be regarded as established, 


| that, in entire subservience to the law of nations, 


and indeed in compliance both with its obligations 


and those of justice and humanity, our victorious 


generals, on conquering the provinces of Mexico, 
and receiving the submission of their inhabitants, 
were entitled and bound, so far as they could do 
so with safety to their army and its conquest, to 
establish provisional civil governments, and, in 


their necessary changes of existing institutions, 
/ might naturally and justifiably assimilate them to 


the institutions and laws of their own country. 
But, Mr Speaker, while our commanders were 
bound to establish such provisional governments, 
I by no means intend that the rights to be exer- 
cised at the pleasure of the conquering nation 
according to the law of nations end there. A 
higher and further right clearly appertains to the 
conqueror at his election. Having subdued and 
extinguished all organiged opposition in provinces 
of the enemy, the conquering nation, either for 
vengeance and punishment, or for lawful indem- 


nity, may choose permanently to hold such prov- 


der the pretence of advocating the cause of justice || 


and humanity, maintain that the conquered people 
| should be kept under the despotism of martial 
law—the stern control of military authority in 


constant exercise, instead of being brought under | 
institutions of civil administration approximating to || 


the benign rule of peace? If the power to maintain 
and exercise the extreme of despotic authority— 
martial law—and to establish military government, 
existed, as is confessed by all, surely the exercise 


of any less authority—the adoption and promul- | 


gation of regulations or laws to apply and govern 
in social and civil relations, and the appointment 


| of civil officers in lieu of military subordinates to 


interpret and enforce them, are involved in the 
higher claim, and not only might properly, but, if 
circumstances allowed, ought rightfully, to be pre- 
ferred. 


It is true, the sanction and authority of | 


such laws and officers would spring from the | 


military domination exercised; but, assuming the | 


similitude, they would likewise have most of the 
| advantages which, to the people governed, the 
institutions of civil polity have over the arbitrary 
exactions of martial law. There was, therefore, 
clearly not only the right, but the duty, on our 
conquering commanders to establish provisional 
civil government, and, instead of being matter of 


| complaint by the conquered people, was to them a 


But | 


quest and his army, were his rights and corre- | 


sponding obligations confined. 
habitants of the conquered province submitted, and 
all embodied opposition was at an end, they be- 
came bound to Sbetianas to the existing authority 
which had superseded and overthrown the sover- 
eignty previously governing them, and to them 
had all the rights of a de facto government; and the 


So soon as the in- | 


i 
i 
| 


; 


i 
‘ 


concession of justice and humanity. 
| zens, too, gf all neutral nations, either resident in 
| the conquered country, or having relations of trade 
or intercourse with its people, the benefits of such 


military law, are apparent. In the establishment 
of such temporary government for the reculation 


' 
} 


To the citi- |! 


} 


civil institutions, in contrast with the rigors of | 


inces as its own—to make their territory part and 
parcel of its own dominions, and to receive and in- 
corporate their inhabitants among its own citizens, 
This is clear under the law of nations, whether 
the universal practice of warring sovereignties, or 
the Joftiest principles of ethics, as expounded by 
the ablest civilians, be regarded as the just source 
of its principles. Our Union might, therefore, in 
regard to the conquered provinces of Mexico, 
elect to regard them, one or all, as affording a just 
measure of punishment, or a reasonable indemnity 
for its claims, and incorporating them into its ter- 
ritories, make their lands the soil, and their inhab- 
itants the citizens, of the United States. By what 
authorities of the Union, and in what mode, asa 


| domestic question, under our Constitution, such 
election and incorporation might be made, may be 


a very important question, as we shall hereafter 
see in another branch of this investigation; but as 


/an international question, whether between our 





_ of the people while under our domination, it would || 


| be of course but compatible with the law of na- 
, tions and the principles of justice, that as few in- 
novations should be made in the existing instita- 
tions, customs, and officers of the conquered people 


as were consistent with the primary objects of | 


| Safety, and the maintenance of ascendency over 


|| them. ‘To secure these indispensable objects, it is 


| palpable, that as the previous civil institutions were 
| derived from another sovereignty, and designed 
| to effectuate the ends of a hostile go¥ernment, 
essential modifications and changes must be made 


' in many respects, to accommodate them to the new 


| 


i 


Union and Mexico, or in regard to neutral nations, 
it'is certainly within the scope of our national rights 
so to elect and incorporate. Having such rights, 
even if our gallant officers, who have effected 
these distant conquests, have proceeded to the 
utmost extent indicated by the loose phraseology 
of some of the proclamations published over their 
names, we may choose to confirm or disclaim 
their acts as those of the nation; but in no event 
can they be held to have outraged the rights either 
of Mexico or other nations, or to have violated 
the just obligations of our Union under the law 
of nations. 

This whole course of argument, in relation to 
the external aspect of this question, and especially 
this last view, has been pursued by me, Mr. 
Speaker, perhaps, to an unnecessary length, from 
my anxiety, to the extent of my limited abilities, 
to vindicate, before the country and the world, the 
honor of the nation, and to exhibit, even in the 
extremes to which it is supposed our distant com- 
manders have proceeded, that she has never ex- 
ceeded her undoubted rights under the law of 
nations, but has been ever within the clear range 
of its just provisions, Granting the utmost action 


it is alleged they have taken, certainly neither 
Mexico, nor any neutral Power, has just cause of 
complaint or censure. 

How far they may be amenable to censure at 
home, depends, Mr. Speaker, on the conclusions 
to which we may arrive upon the second branch 
of our inquiries—its domestic aspect, with refer- 
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among the different departments of ow i 1] 
ment under the Constitution—to which we have 
now come: to what extent may the President 
alone exercise powers over conquered provinces, 
and from what sources are those powers derivable? 
These, Mr. Speaker, are indeed most delicate and 
jnteresting questions of constitutional law, now | 
for the first time in the history of our country 

resented practically. They open an unexplored 
field of the Constitution, and raise momentous 
inquiries, in regard to which too great circum- 
spection and foresight cannot be exercised. If 
undue latitude of construction should now prevail, | 
and the Executive, as such, be endued with the 
full armor which the war power of the Constitu- 
tion and the law of nations afford in our national | 
conflicts in foreign countries, we shall open in our | 
national path a yawning chasm, to ingulf all | 
the noble federative features of our Government, 
and cast up in their stead but a monstrous cen- | 
tralism. Establish but a false precedent here, and 
the events of no distant time may engrave it as an 
epitaph on the tomb of our constitutional liberty 
and free institutions. I speak not thus from any 
distrust of the present Executive. I am its | 
friend. I believe it would never knowingly desire 
such dangerous precedent, and be the last to exer- 
cise unwarranted powers. But still, in exercise by 
any unconstitutional authority is dangerous, and its 
advances in later times, and in less pure hands, 
might verify the most fatal forebodings. Thus | 
admonishing, and myself impressed, I ask, then, 
again, what are the powers, the Executive, as | 
such, may exercise during war over conquered 
dominions of the enemy, and whence derived? | 
My answer is, unhesitatingly, none derivable from 
the Constitution, as merely executive powers. 

We have seen, from my previous argument, 
that the nation conquering subdued provinces is | 
clearly entitled and nak so fur as compatible 
with self-defence and the maintenance of its con- 
quest, to establish provisional civil governments, | 
and may also, going much further, if it so elect, | 
even incorporate its conquest and its inhabitants | 
with her dominions and among her citizens. But 
may either or both these powers be exercised by 
the President as executive powers? I humbly 
think not. If the power to do either or both be 
conferred by that clause of the Constitution which 
reposes absolutely all the executive powers granted 
in the President, then you endow him exclusively 
with them, to be exercised at his discretion and 
under his sole control. The powers will be be- 
yond the reach, and not subject to the governance 
of the Legislature of the Union. Derive them 
from that clause, and let this war last ten or twen- 
ty years, you would make the Executive a mon- | 
arch, absolute over extensive provinces. He might 
frame governments, appoint officers, levy contri- 
butions, and even raise armies in his extensive 
conquests, and govern with all the power, if not 
even with the pomp and circumstance of an eastern 
emperor. Such startling consequences can never 
justly result from the legitimate functions of our 
constitutional executive. To some other clause, 
then, of our Constitution, must resort be had for 
the powers to be exercised by the President over 
conquered provinces; for thatserious powers should | 
devolve on him is evidently both right and natu- | 
ral. That noble instrument which, from the wis- 
dom of its framing, has proved equal to all emer- | 
gencies arising in our history, will not, I ven- 
ture to think; be found wanting here. I humbly 
suggest that all requisite powers will be found con- 
ferred on the President by one or both of two | 
other clauses of the Constitution. I allude to that 
to which I prefer to refer it, which declares the 
President shall be ex-officio the commander-in- 
chief of the military and naval forces of the Union, 
and to that clause which renders it incumbent on 
him to see that the laws are faithfully executed. 
The powers hence derived (and it is a distinction | 
worthy of note) would be under the constant con- | 
trol and supervision of the legislature of the | 
Union. As commander of the forces merely, his | 
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ence to the partition and. limitations of powers 1 We have seen that the power—at once a right || ince in its own dominions, it will, 1 presume, be 
: | apparent to all who have honored me with their 


or regulated by further enactments. 


| his clear functions. 


/ agents in 


i! war, that the laws of nations be observed and ful- 
| filled ? 





powers may be defined and limited by precedent 
egislation, or may be controlled and overruled by || 
subsequent enactments. Now, having obtained | 
the source of his powers and the character in | 
which he can alone act, it is not difficult to deter- 
mine with some precision the extent of authority 


he may rightfully exercise over conquered prov- 
inces. 











and a duty of a conqueror—to establish provisional 


civil governments, results from the high military 


functions of defending his army and its conquest, | 
and the obligation of exercising the authority 


| with which, from having superseded by force the 
_ existing civil polity of the conquered province, he 


must of necessity be for the time invested, in the 
greatest practicable conformity with justice and 


humanity towards the subject people. ‘The power, 


therefore, of establishing provisional temporary 
governments over the conquered provinces of 
Mexico; of personally, or through his command- 
ers. making all essential modifications and changes 
in the existing institutions of the conquered people, 
and of taking all the steps requisite and proper to 
maintain order, protect the people, and administer 
justice, clearly appertained to the commission and 
functions of a generalissimoy and might be, as it 
probably has been, exercised by the President in 
his capacity as commander-in-chief under the Con- 
stitution. But his powers in that capacity over 
these conquered provinces of Mexico might have 
been at any time heretofore limited or more clearly 
defined by the legislation of Congress, as the sub- 
ject of his past action may even now be controlled 
All the ar- 
rangements made by the President, or his com- 
manding generals and the provisional governments 
established by them in all their features, together 
with the whole subject of the powers which shall 


be hereafter exercised in those provinces by the | 


President, may now come under the review and 
action of this Congress; and it would, perhaps, be 
well, that after attaining a fuller knowledge of all 
the circumstances of the country, and a more com- 
prehensive survey than could have been enjoyed 
by the President, we should proceed to legislate 
in relation to the forms of provisional governments 
to be retained over these conquered provinces, and 


to define more specially the functions of the au- | 


thorities to be employed in them. But whether 
we may choose to act now or not, it is clear, (is it 
not?) that in the absence of precedent legislation 
regulating the powers of the President as com- 
mander-in-chief, he has not, in the establishment 
of provisional governments over the conquered 


| provinces of Mexico, exceeded, but only discharged 
It may be asked, however, | 


how, if this authority of the President pertain to 


| him as commander alone, and be subject to the 
control of the Legislature, in the absence of prece- 


dent legislation conferring such power, he could 
rightfully exercise it? It might be contended, in 
reply, that the general act declaring war and au- 
thorizing the President to prosecute it, sufficed to 


confer all the powers incident to war and result- | 


ing from his functions ascommander. But grant- 


| ing, as I am inclined to think, there was no legisla- 


tion contemplating with sufficient precision the 
peculiar contingencies which have arisen from the 
glorious achievements of our armies, nor the pow- 
ers to be exercised by our commander-in-chief, 


still are there not laws of controlling authority, | 
within the scope of which the powers exercised | 


by him were appropriately embraced, and by which 
his action is fully justified? The laws of nations 
measuring and defining the powers of a nation and 
its agents in war as in peace, have they not again 
and again been solemnly recognised and acted on? 
Under the clause of the Constitution requiring that 
the President should see the laws faithfully exe- 
cuted, is he not bound to see, in all our interna- 
tional relations, by our consular and diplomatic 

eace, o. our armies and generals in 


Was he not, then, bound to see that the 
obligations imposed by the laws of nations to a 
conquered people were respected and obeyed? 


Nor does this view conflict with the position that | 


his authority and action might have been, and still 
may be, controlled by our legislation: for how- 
ever obligatory, in the absence of other legislation, 
the laws of nations, it is ever subject, in its opera- 
tion on our own authorities, even the highest, to 
be modified or controlled by the legislature of the 
nation. 

Passing, Mr. Speaker, from the right, now, I 
trust, demonstrated, of the Fresident to establish 
provisional civil governments, to an examination 
of his powers in connexion with that higher privi- 
lege which we have seen is accorded by the law of 
nations to a conquering sovereign, of incorporating 
the territory and inhabitants of a conquered prov- 
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attention, that, in my opinion, such high preroga- 
tive is wholly beyond the lawful powers of the 
President, either as the depository, under the Con- 
stitution, of its executive authority, or as the com- 
mander-in-chief of our national forces. Since 
even the lesser power of temporary rule Is hot 
conferred on him by the clause giving the execu- 
tive authority, of course this far greater privilege 
must be held excluded from its scope. And nei- 
ther to his character as commander, whence alone 
his legitimate powers in relation to conquered 
provinces, in my opinion, spring, nor to the func- 
tions incident to his military authority, ean there 
legitimately pertain the exercise of the trascendant 
authority to annex territories and incorporate citi- 
zens in our Union. Such act cannot be necessary 
on the ground of self-defence for the security of the 
army and its conquest, nor is it required by the 
duty of governing the subjected people with all 


| practicable humanity and justice which is im- 
° ! 


posed on the conquering commander by their 
submission. While, therefore, this power of 
annexation and incorporation clearly belongs to 
| the conquering nation, it comes not within the 
functions and duties of a mere commander, how- 
ever high in position, but isa high prerogative ap- 
pertaining to the sovereignty of the conquering 
nation, and to be exercised only upon its election 
and by solemn act. It would require a change in 
the organic law of this Government before such 
prerogative could be exercised by our executive. 
| Under our Constitution, the highest departments 
_ must conjoin to exert such power, It can only be 
effected by a solemn act of legislation, requiring the 


| assent of both Houses of Congress and the approval 
|| of the Executive, or through the high functions of 


the treaty-making power by a definitive treaty of 
| peace. War, in many respects, from the neces- 
sity of the case, must enlarge the scope of execu- 
| tive power, and add to his influence and authority, 
| In some cases it may oversweep the ordinary 


'| restraints of civil institutions, but it can never right- 


fully break down the limitations of our Constitu- 
tion, or merge into one the distinct departments of 
our Government. ‘That the Executive alone, be- 


cause of the existence of war, should be at liberty, 


at his own will and pleasure, to incorporate into 
this Union a boundless extent of territory, and to 
admit to all the rights and obligations of citizens 


| under our free institutions their inhabitants—people 


of any race or color, and alien wholly to our laws 
_ and language—is utterly preposterous. It may be— 
I determine not the question now even for myself— 
hereafter politic and just, that after long-continued 
peaceable possession, or after a definitive treaty of 
peace confirming our dominion, some or all the 
conquered — of Mexico should be incor- 
orated, and their citizens admitted into our Union; 
at whenever done, it can only be by the highest 
| act of the sovereignty of the nation, the people, in 
the mode prescribed by the Constitution, and un- 
der all the sanctions of that sacred instrument. Nor, 
Mr. Speaker, do I hazard anything in expressing 
the firm conviction that the President has never 
contemplated, much less attempted, such startling 
acts of annexation and incorporation by his sole 
| authority as have been here charged on him. Rely 
upon it, he has confined himself to his clear right 
and duty of establishing mere provisional govern- 
ments, and securing to the conquered people the 
| blessings of civil institutions during our military 
occupancy. Further he has not essayed to go. 

I care not for, nor should we be misled by, the 
vague phraseology or loose assurances contained 
in the alleged proclamations of General Kearny 
and Commodore Stockton,—gallant, patriotic offi- 

_ cers, undoubtedly, but without reproach to them, 
certainly not learned civilians nor constitutional 


|| lawyers. As commanders, charged with interna- 


tional relations, they have been perhaps more ha- 


|| bituated to consider, and in the present instance 
|| have more consulted the powers conferred on their 


| conquering country by the laws of nations, then 


the constitutional limitations and partition of power 
applicable to the different departments of our Gov- 
| ernment; as we have heretofore seen, in the 
utmost extreme of their supposed actioy, they 


have kept strictly within the pale of the law of 


nations, and given no just cause of complaint 
either to Mexico or neutral nations. With cir- 
| cumspection to that extent they were perhaps con- 
tent. They may have heediessly transcended the 
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invest them, and some of their acts may not | 
meet approval. If so, their venial errors, but the 

offspring of an excess of spirit and patriotism, will 

readily claim the indulgent lenity of the country, 

and provoke only a smile at their boldness. But 

the case would be far otherwise if the President 

had authorized such procedure, and usurped the | 
high prerogative of annexation and admission to 
citizenship in the Union. He would be held asa 
civilian, as the chief magistrate of this nation, ac- 
countable for better knowledge and more just esti- 
mate of his powers, and be justly subjected to | 
a severer judgment and sterner rebuke. But, 

sir, we have not the instructions actually given, and 

the assumption that he has so confounded the 

powers of the Government, and exceeded his pe- 

culiar functions, is alike unwarrantable and unjust. 

Instead of having justification for such conclusion, 

we are authorized, nay, bound to believe, from the 

principles explicitly avowed in his message the 

other day, that he has fully appreciated his powers 

and duties in relation to those conquered provinces, 

and strictly conformed to them. In a passage of 
that message, he expounds the principles of the 

law of nations, and the rights and duties involved 

in the functions of the commanding generals in 

relation to the conquered provinces of Mexico, with 

® precision and accuracy worthy of all praise; and 

it is impossible, in view of that passage, to sup- 

pose, that in one jot or tite has he misconceived 

or violated his authority and duties; and 1 was 

gratified, on yesterday, to hear from the able gen- | 
tleman from Massachusetts, {Mr. Winrnrop,] 

that to the principles there avowed there could be 

no justexception or objection. That passage is 

as follows: 

‘* By the laws of nations a conquered territory | 
‘ is subject to be governed by the conqueror during | 
‘his military possession, and until there is either 
‘a treaty of peace, or he shall voluntarily withdraw 
‘from it. The old civil government being neces- 
‘ sarily superseded, it is the right and duty of the 
‘ conqueror to secure his conquest, and to provide 
‘ for the maintenance of civil order and the rights 
‘of the inhabitants. This right has been exercised, 
* and thisduty performed, by our military and naval 
‘commanders, by the establishment of temporary 
‘ governments in some of the conquered provinces 
‘in Mexico, assimilating them as far as practicable | 
* to the free institutions of our own country.” 

You see here the clear limitation which the Presi- 
dent has placed on his powers, and how their exer- | 
cise has been confined to the establishment, by his 
commanders, of provisional and temporary civil gov- 
ernments alone. Now, does not common sense, as 
well as simple justice, require us to believe, in the 
absence of the actual instructions given to our com- 
manders, they will be found conformable strictly 
to principles so clearly understood and avowed? | 
Can it be supposed the President would commit | 
such besotted folly as to give instractions of one 
kind, and then define principles and select a position 
in his message which, so far from sustaining, would 
actually condemn and rebuke them? ‘The idea is 
incredible. 

The views which I have expressed will fully 
apply to the authority and action of the President, 
in establishing provisional governments over all 
the territories of Mexico, which have been con- 
quered and occupied by our troops. But it has 
been intimated here, that as the President bas 
maintained in his message that all the territory on 
this side of the Rio Grande, from its source to its 
mouth, constitutes rightfully a part of Texas, the 
same principles could not apply to that when seized 
by our victorious commanders as to conquered ter- 
ritories of Mexico proper; and that such portion 
of Texas, when wrested from Mexican possession, 
should at once have been surrendered to ‘Texas, 
and its inhabitants subjected to her laws, and se- 
cured in all the guarantied rights of citizens of one 
of the States of the Union. Now, Mr. Speaker, | 
will not pretend here to enter on the vexed ques- 
tién, how far the limits of Texas rightfully extend. 
Nor is it necessary. One thing, at least, must be 
admitted by all, even the bitterest opponents of the 
Administration, and that is, that from the time of 
the treaty with Santa Ana, which ensued from the 
battle of San Jacinto, Texas has invariably claimed | 
that her rightful boundaries extended to the Rio | 
Grande, from its mouth to its source, and that her | 
constitution expressly so defines and declares her | 





wuthority with which alone the Executive could || 


to be undoubtedly part of Texas, 


| But a small portion of it—the country south of the 





was admitted into the Union, she was received 
just as she was, with all her actual possessions | 
and rightful claims; but with the right expressly 
reserved, in contemplation of peaceful negotiations, 
to this Government to settle her boundaries with 
Mexico. In exercise of this right, and discharge 
of our corresponding obligation to Texas, but in a | 
spirit of the utmost liberality to Mexico, we have 
honestly and in good faith sought a pacific settle- 
ment of these disputed boundaries. Magnani- 
mously, again and again, with far more forbear- | 
ance than we would have manifested towards the 
most powerful nation of the earth, have we made 
overtures to Mexico for pacific negotiation and | 
liberal settlement of territorial disputes. Our over- 
tures were refused, our offers scorned, and our 
plenipotentiary, sent by invitation, denied recep- 
tion. Hence, in the war, declared after long for- 
bearance, one of its leading ends was the settle- 
ment by force of these very boundaries. We were 
certainly, then, entitled to seize and hold the terri- 
tories in dispute. But should they have been im- 





mediately surrendered to ‘Texas, and their inhabi- || 


tants subjected to her jurisdiction and protection ? 
It may be well doubted, as full power over the set- 


tlement of boundaries has been expressly reserved | 
to our Federal Government, whether these dispu- || 


ted territories can be properly regarded as an ascer- 


tained part of ‘l’exas, since it*is possible that all, || 


or considerable portions, may yet, by definitive | 
treaty of peace, be restored and confirmed to | 
Mexico. But granting all such disputed territory | 

Soon did it lie 
with reference to her population and jurisdiction? 


Nueces and near the mouth of the Rio Grande— 
had been under the actual dominion of Texas, lay | 
contiguous to her settlements or had been inhabit- 
ed by citizens acknowledging her laws. That por- 
tion might be readily brought under her jurisdic- 
tion, and its inhabitants recognised as citizens, and | 
accordingly we find it left by our commanders to | 
the control of ‘Texan authorities and to the gov- | 
ernance of her laws. No provisional government | 


| was established there by military authority. But | 


the residue of the extensive disputed territory was | 
far otherwise situated. 
the settled portion of Texas by immense wastes or | 
rugged mountain ranges, in the actual possession 
of Mexican authorities, and so far as inhabited at 
all, peopled by enemies, who did not admit the 
sovereignty of Texas and would not submit to her 
laws; under such circumstances it was impossi- 
ble to maintain possession at all except by milita- 
ry ascendency. 


cised over it; and to have pretended to surrender | 
it in deference to the sovereignty of Texas, | 
would have been at once a mockery and a forfeit- 

ure of our conquests. The necessity of the case, | 
the actual circumstances of the country, render- | 
ed inevitable the maintenance of military rule, and | 


allowed it to be tempered only by the establish- || 


ment of a provisional government. Was this usur- | 
pation, or a violation of the constitutional rights 
of a sovereign State of the Confederacy? ‘Texas | 
certainly does not complain. The war has been | 
declared with her cordial approval. Our armies, | 





Remote, separated from || Stockton, in particular, who owed these obliga- 
| 


The jurisdiction and authority of || army; but a question touching the rights and du- 


Texas could not have been extended or exer- |' 


Dec. 10, 
authority, and established a provisional govyerp. 
ment. if it belonged to Mexico, why, then, we 
have but conquered and held a province of the 
enemy, and accorded to its people the blessing o¢ 
a temporary civil government. Gentlemen may 
view it either way. Is it not clear there has been 
no usurpation by the President of powers no, 
pertaining to him under the Constitution; no jp. 
vasion of the sovereignty of Texas of which sh 
can complain; and no injury or wrong, accordino 
to the laws of nations, done either to Mexico o; 
neutral Powers? 

Mr. WOODWARD said that he could haye 
wished that more time had been afforded the 
House to examine and reflect upon the Executive 
message, before they were called upon to express 
opinions in regard to it: but the debate had been 
forced upon them; a resolution of inquiry had been 
moved, and every member was called on to say 
now what he had to say, whether in the affirma- 
tive or negative. Mr. W., for one, apprehended 
that much had been advanced by gentlemen, on 
| both sides of the question, which could not be 
| sustained. The general subject was to be consid- 
ered under two aspects: first, as under the law of 
nations; and, secondly, as under the Constitution 
| of the United States. Whatever rights we might 
| possess over the conquered provinces of Mexico, 
those rights existed not by the Constitution, but 
_by the laws of nations: they had no reference 
whatever to any local organization. Whatever 
they might be, they were the same without respect 
to domestic polity. Mr. W. dissented from some 
of the positions taken yesterday by his friend from 
| South Carolina, [Mr. Ruerr,] who had evidently 
| spoken impromptu: many of the principles he laid 
down, however, were entirely correct; in others, 
he jwas certainly mistaken. So far was it from 
being true that we owed no obligations to our ene- 
my, there were some obligations we owed to none 
else than a hiostile nation. Al} those obligations 
which arose under the laws of war, were binding 
| on us when in a state of war: all the duties which 
grew out of such a state of things, we were bound 
to respect and to perform. All these we owed to 
Mexico. It was not the President, or Captain 





tidns, but the whole Union—the entire Govern- 
ment of the United States, in all its departments. 
Whatever question, in this matter, arose under the 
law of nations, was a question between Govern- 
ments—a question between sovereigns. Not a 
question merely as to what were the powers of a 
commanding general, or what the functions of an 


ties of sovereigns. We were not yet the sovereigns 
| of Mexico: Mexico was a foreign sovereignty to 
us; and as such, though in hostile relation to us, 
might claim all the obligations incident to the laws 
of war. 

The second aspect, however, in which we were 
to look at this matter, presented a question under 
| the Constitution of the United States as to what 
| were the rights and duties resulting under that in- 
strument to the different departments of our own 
Government. On this point, Mr. W. purposed to 
| be very brief. ‘The Constitution recognised a dif- 
ference between the mere power to make battle, 


even before it broke out, were invited into her ter- |} and the power to create the regular legal relation 


ritories, and it may confidently be assumed that | 
she approves and confirms the necessary action of | 
our commanders in these disputed territories. In- 
deed, the Representative here of western ‘Texas, 
the region immediately concerned, tells us his | 
State and people are well content with their action. | 
Whence, then, the clamor and complaint on the | 
su‘ ject of the violation of Texan sovereignty and 
the oppression of her citizens? Not from the State | 
itself, neither from its friends or the advocates of 
its annexation. No; from its worst opponents— 
the most vehement denouncers of its shuslaiiog to | 
the Union. rm 4 of all men, have now grown | 
so wondrous kind, and enrolled themselves as the | 
special champions of her sovereignty and the | 
' 
| 


rights of her citizens. The source exhibits the 
pointlessness and futility of the complaint. In- | 
deed, Mr. Speaker, this whole subject may be | 
compressed into very brief compass. This dis- | 
puted territory belonged either to Texas or to | 
lexico. If ta Texas, it being under the control of | 
Mexico, and beyond the possible reach of its own- | 
er’s dominion and jurisdiction, we have seized it | 


for her; and to maintain its possession, we, from | 


of war, as between sovereigns. According to that 
instrument there were cases'where {the President 
might and must engage in hostilities, but yet it 
conferred the regular war-power exclusively in 
Congress. The power entrusted to the President 
of the United States (and every Governor of a 
State had the same) was a provisional power, 
which he might exercise upon emergency until the 
competent authority should declare war, or decline 
to declare it. When that paramount power had 
spoken all executive and subordinate power ceas- 
ed. The President had nothing to do with the de- 
claring of war, unless to approve or veto a bill by 
| which war was declared; but after war had been 





actually declared by law, the President was at 

once resolved (so far as war was concerned) into a 
| mere military officer: he was, ea officio, generalis- 
| simo of the army, and his power as such was to 
| be sought in the military law, not in the Constitu- 
| tion of the United States. The Constitution only 
designated him as the person who was to head the 
| army: as to the authority he might exert as such, 
| it was precisely the same by the Constitution as 
| General Scott would have as the head of the army. 


limits. Well, when in this state of things, Texas || the necessity of the case, have held it by military || He was purely, and exclusively, a military officer, 
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the war was concerned. And for what 
a was he created such? To fight and van- | 








quish the foe of the country, and with that view, to |, 


invade his territory. But the war was our war, 
jot the President's. Its ends and purposes were | 
oa ends and purposes; the army to carry it on 
was our army; the generalissimo, though indicated 
by the Constitution, to command the army, was 
our generalissimo, and, in that capacity, he was 
wholly subordinate to Congress and to the civil 
authority. ‘The President who commanded the 
army was not that President who approved or ve- | 
toed bills, who received foreign ambassadors, who 
nominated judges and other high officers, and 
made treaties; he was the commander of the army 
only, and as such was divested by the Constitu- 
tion of every political relation. The Constitution 
mizht have made the Speaker of that House, or the 
President of the Senate, commander-in-chief of | 
the army just as well as the President; and either 
of these officers, without any political power at all, 
would have had all the military power the Presi- 
dent had. So that those civil functions, in which | 
he codperated with the two branches of the Legis- | 
jature, added nothing whatever to his authority as | 
a military officer. ; \ 
Well, then, what were his duties as commander- | 
in-chief? what were the powers of the generalissi- 
mo of the army? In the first place, to execute the 
war, to fight the enemy, to invade his territories, 
But, besides this, he had other duties to perform— 
duties which this nation, as a nation, owed; they 
were the duties of Congress, which we, the repre- 
sentatives of the American people, owed to the 
peaceful citizens of a country with which we were 


at war, and which we had invaded. Al! military 1 Mi, WOODWARD, when heard again by the 
| 4 . f . ic ° gi 2 


officers, and the President as first among them, 
were answerable for the performance of them to 
the people of the United States; and if, in any of 
them, he wilfully failed, he would be impeachable. | 
The duties he was to perform to such peaceful in- | 


habitants were the duties we owed to them, and |, 
which he, as our oflicer, our agent, was bound to | 


discharge. 


What, then, was the nature of those duties? || y y of | 
from Georgia would be at all impaired, or that || 


And here was the main subject of inquiry. Hav- 
ing invaded the province of a hostile sovereign, and 
ejected from it all other authority than our own, 
what duty did the laws of nations impose upon us? 
It was to take the place of the sovereign we had 
driven out. Our President, having driven away | 
the natural political parent of the conquered people, | 
was to stand to them in loco pareniis. 
bound to do for them all that he was bound to do 
for his own legitimate children. And what was 
that? ** To see that the laws were faithfully exe- 
cuted.’? That was the duty of the natural sover- 
eign; and the President, as standing in the place of | 
that sovereign, was bound to do the same. 

He was not to make the Jaws; he was not to | 
establish new relations for the people; he was not | 


to disturb vested rights, or any other rights. He || g 
| ‘To which Mr. WOODWARD replied, ‘*When 


was to see that the existing laws,as he found them, 
were duly executed and obeyed. He was to exe- 
cute those laws which the Mexican sovereign 


| 


would have executed had he not been displaced. || 
|| the head of the army toward both the peaceful and 


This was his right and his duty towards peaceful, 
unresisting citizens of the province. 


But further: there were duties we owed to the || 


belligerent citizens also; to men found in arms, re- 


sisting our possession. Sir, (said Mr. W.,) prison- | 


ers of war even have rights. There were rights | 
in war as well asin peace. And the duties cor- | 
respondent to them were incumbent on the Presi- | 
dent and his subordinates. On the foregoing pro- | 


positions the law of nations was very definite and | 


explicit. 

Mr. W. here quoted Vattel, where he declares | 
that the invading nation gets the rights only of the | 
former sovereign of the territory; that the people | 


retained their liberties, and were not to be deprived |, 


of them; since the quarrel of the invading sover- 
eignty was only with the sovereign expelled. ]} 
Now, (said Mr. W..) if Vattel, and the despots 
under whom and for whom he wrote, could put 
the question: ‘*‘ Why should the people be de- 
prived of their rights Retail of a quarrel between 
their sovereigns ?’? would it not be strange for | 
us, who assert the right of self-government, to be 
foremost to repudiate a distinction thus drawn 
between the sovereign and his people, the object | 
of which was to exempt them from the tyrant’s lia- | 
bilities? But the provinces of which we had taken 
possession were integral portions of Mexico; and, 


Te was || 
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as such, the respective peoples had, besides indi- 
vidual rights, local and federal institutions. [Here 
Mr. W. quoted Vattel to this effect. ] 

If the conquered country constituted an inte- 
grant part of a sovereignty, it passed in the same 
character into the possession of the conquering 
general. If, for example, the State of Georgia 
should be conquered by a French army, it would 
be competent to the military head of the invading 
army to proclaim the dissolution of her federal 
relation to this Union—to abolish the office of Rep- 
resentatives or Senators in Congress. But mere 
military authority could do no more. It could not 
disturb the local laws and institutions. ‘The 
French sovereign alone could do that. ‘The local 
State Government would stand just as it was. The 


| passages cited illustrated just what the military 


authority of the United States could lawfully do 
within the subdued provinces of Mexico. Cali- 
fornia, New Mexico, Chihuahua, and whatever 
| other provinces we might take, were sovereign in- 
| tegrants of the Mexican republic; and if the Presi- 
dent conquered them, he, in his military capacity, 
must take and hold them just as he found them. 
| Mr. HOLMES, of South Carolina, here inter- 
posed to know whether he had rightly understood 
his colleague’s doctrine. 
colleague, he said that if the State of Georgia were 
conquered by France, her Senators in Congress 
wouid, ipso facto, be functi officio, [laughter;] though 
(continued Mr. H.) they had been elected for six 
years. Would he say that? 

A voice here asked Mr. H. to translate funcius 
| officio. [Increased merriment, during a colloquy 
| between the two gentlemen Yrom South Carolina, 
who stood near each other.] 


reporter, was observing that he was glad that his 
‘colleague had thought proper to convey an ex- 


tremely technical idea, in language of as extreme | 


technicality. But his colleague did not rightly 
conceive the point Mr. W. had made. He had 
been speaking of the powers of a foreign general 
after effecting a successful invasion. He did not 
mean to say that the authority of the Senators 


they could not act authoritatively again after the 


enemy should have been expelled from the State, 


What he meant to say was, thata French general, 
| getting possession of the State of Georgia, could 
cut her off from her federal relations to the Union 
without committing usurpation. Still he would be 
bound to preserve the Stale laws, and see that 
they were executed. That, in thus dissolving the 
federal relations of Georgia, he would do no act 
impeachable at home, as not conformable to the 
| law of nations or the laws of war. 

Mr. SEDDON here was understood to ask of 
Mr. Woopwarp whether he meant to say that the 
State authority of Georgia, if Georgia should be 
conquered, would not be a State authority under 
the conquering sovereignty ? 


my friend has heard me through he will agree with 


|) me.’”’ 


Having thus endeavored to define the duties of 


| the belligerent citizens of a conquered province, he 
would next proceed to state what were his duties 
toward his own country and his own army. His 
duty to his army was, to protect it at all hazards 
and at every sacrifice. ‘These duties conferred the 
right of martial law, and, for this purpose of self- 
protection, he might take any and every measure 
| necessary to the end, and to secure the objects of 
the war. 

Some gentlemen had contended that the Presi- 
dent had the right to set up a government in the 
province he had subdued, but Mr. W. utterly de- 
nied that there was amy such authority to be found 
in Vattel. He denied the existence of any such 
right; and, further, he denied that the President of 
the United States (so far as Mr. W. had a 
knowledge) had attempted to exercise any suc 
right. He thought the President’s friends were 


stand. His duty, as generalissimo in a conquered 
| country, was to see that the laws of that country 


| were duly administered. He could add no new law | 


| but the law-martial for the protection of his army. 
What had the President done repugnant to the 
| law of nations? He had done nothing more than 
guaranty the preservation of their own laws to the 
conquered people. He had not given them any 





If he understood his | 


making a case for him, on which he could not | 
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| laws—not one. He had not made new offices or 


officers. The law of nations declared that in case 
of conquest all connexion was severed between the 
conquered province and its former sovereign; and 
did not this allow the President to transfer the 
allegiance of the conquered people to their new 
sovereign? Could the officers there derive their 
authority from an enemy? The very idea was 
absurd. The President had a right to dissolve 
their commissions, and substitute for them com- 
missions from the United States. He was bound 
to see that the laws existing there were duly exe- 


| cuted. This was his duty, rather than right; and 


how could he discharge this duty if the officers 
who were to administer the laws were responsible 
to a foreign Government? They must be revarded 
as holding their commissions from the United 


| States, for we were to be held responsible for their 


good conduct. They owed, clearly, a temporary 
allegiance to the United States, livine exclusively 
under our protection. Oaths of allegiance did not 
| create allegiance—they only recognised an al- 
legiance already existing. Allegiance micht grow 
out of a man’s geographical position; he owed 
temporary allegiance to the country that protected 
him for the time being; he was bound to submit 
to its authority: and if you exacted from him an 
oath that he would do this, what harm had you 
done him? He was bound before he made the 
promise. Could not the United States Govern- 
ment require of every foreign person (even diplo- 
mat) residing here, so long as he remained within 
the United States, to observe allegiance to its Gov- 
ernment? The oath does not create allegiance; 
| not atall. The only hardship of an oath touching 


‘| allegiance was where it exacted a renunciation of 


ia lawful sovereign. Such an oath under duress 
would be an outrage. But even such an oath 
taken voluntarily, and not extorted, would work 
no wrong. Mr. W. did not mean to say that if 
| he had been in the place of Captain Stockton or 
General Kearny, he would have exacted any sort 

| of oath from the Mexicans; but certainly he did 
insist that the local authorities of Santa Fé and 
| California had become responsible to the Govern- 
ment of the United States, oath or no oath. While 
| the provinces were in our possession, and under 
| our protection, the people owed the same allegiance 
| to the United States Government that all the peo- 
| ple of the United States did. Such a proceeding 
| as took place might be unprecedented, but it took 
| nothing from the Mexicans which they had a right 
to keep; nor did it impose upon them anything 
| which it was not our right to impose. ” 
But Mr. W. had a further point to touch. He 

| granted that these provinces could not come into 


'| the United States by a mere military operation. 


The Constitution declared that new States mizht 
be admitted into the Union by Congress. The only 
question that could arise was, whether these were, 
in the sense of the Constitution, “new States ?”’ 
The authority to admit was in Congress alone. 
In regard to the conduct of the President, Mr. 
|W. would pass briefly to a position he did not 
hesitate to lay down as a sound one. It was this: 
| Where, in prosecuting a war, you have taken a 
province of the enemy, the fair and natural pre- 
sumption is, that you intend to hold it eventually, 
or until some equivalent shall be received in ex- 
change for it. Were not these conquered prov- 
inces already our own by the laws of war, and by 
the principles of equity too, if the war was a just 
war? Had we not bought them, and bought them 
at the cost of blood and treasure? Yes! we had 
| bought them, and paid dearly for them, too: and 
_ the President was bound to presume that we would 
| surrender the country only for a fair equivalent. 
| Entertaining this presumption, then, was he not 
required to take every precaution to advance the 
| end he was bound to presume we had in contem- 
| plation ? 
| Mr. W. did not know the facts: he could not, 


| therefore, speak positively: but, so far as he did 
_ know them, the President had exercised only those 


rights, or rather performed those duties, which 
—— to him as generalissimo of the army: he 
_ had done only his duty, and had usurped no pow- 
| ers which did not belong to him. And he consid- 

ered the attack which had here been made upon 


| him to be unfounded, and to have been made in- 
'| cautiously. 


It had been asked by some, whether time would 
| not, of itself, give us that country ?—whether, if 
‘| we continued to hold possession of it for a long 
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period, it would not, ipso facto, become a part and | Commissioner of the General Land Office, show- 
_ing the operations of that bureau during the last 


portion of the United States? It was certainly 
true there were few legal results time would not 
bring about. The principle on which every stat- 
ute of limitations rested was a perfectly just one, 
viz: that what was seen by all to be the condition 
of a thing for a long time, was to be taken to be 
its lawful condition. In the State of South Caro- 
lina, the lapse of ten years would effect the same 
resuit in relation to real estate that a sealed instru- 
ment with two witnesses could do. And this was 
not deemed a thing extraordinary. If Mexico 
should be found to have abandoned these distant 


possessions, and to make no struggle to recover | 


them, and it should be evident she had not the 
means to do it, and we should continue to hold on 


to our possession, Congress conniving at it, the | 
mere lapse of ime would at last convert a military | 


occupation inte a political ownership, by that nat- 
ural justice which approves every statute of limit- 
ations. But Mr, W. utterly denied that we could 
acquire territery by mere military authority, and, 
though we might by time, he was for leaving the 
matter, not to ume, but to the proper authorities. 

Mr. W. had intended to eae on some other 
poimets, but his friend from Virginia [Mr. Seppon} 
had so far anticipated him as to reader it not worth 
his while to say anything more. 


On motion of Mr. BOYD, it was 

Ordered, ‘That the Speaker appoint the standing 
committees, 

On motion, it was 

Ordered, That when the House adjourns, it ad- 
journ to meet again on Monday next. 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER laid before the House the fol- 
lowing [executive communications: 

I. A letter from the Secretary of State, in pur- 
suance of the twentieth section of the act entitled 
* An act legalizing and making appropriations for 
such necessary objects as have been usually in- 


year. 
V. A communication from the Secretary of the 


| Treasury, transmitting his annual report on the 


state of the finances, appended to which are state- 
ments showing the amount of receipts and ex- 
penditures during the year ending 30th June, 1846; 
the duties, revenues, and public expenditures du- 
ring the first quarter of the fiscal year (from July 
1 to September 30) of 1846; the quantity and value 
of teas consumed annually from 1821 to 1846, and 
the amount of duty which accrued on the same 
from 1821 to 1832, and the average rate of duty 
per pound, and the equivalent ad valorem during 
the years which the article was subject to duty 
the quantity and value of coffee consumed annually 


, from 1821 to 1846; the amount of duty which ac- 


|| crued on the same from 182] to 1832, with the rate 


| of duty per pound, and the equivalent ad valorem 
| during the years it was subject to duty; all treasu- 


ry notes paid under the act of August 10, 1846, 
which had Leen stolen or put in circulation, and 
not cancelled; amount of the public debt on the 


| 4th March, 1845, and the amount of the same 


| paid; the value of merchandise imported paying | 


| duty; a comparative view of the Value of certain 
agricultural products. 


VI. A letter from the Secretary of the Treasu- 


ry, transmitting a statement of the receipts and | 


expenditures for the year ending June 30, 1846. 
Til. A letter from the Secretary of the Treasu- 


ry, transmitting a report of the commerce and ton- 


cluded in the general appropriation bills without | 


authority of law, and to fix and provide for certain 


incidental expenses of the departments and offices | 
of the Government, and for other purposes,’’ ap- | 
proved August 26, 1842; and the “act making || 


appropriations for the civil and diplomatic ex- 
penses of Government for the year 1836,’’ (section 
2,) transmitting statements of the following pur- 
ort: 

Statement A shows the manner in which the 


fund for contingent expenses of the State Depart- | 


ment has been expended, so far as the disburse- 


ment during the fiscal year ending 30th 
1846. 

Statement B shows the disbursements from the 
same fund from August 8, 1845, to August 18, 


1846, made by others than the agent of the Depart- | 


ment of State, as’stated by the Fifth Auditor. 
Statemeat C, by the Register of the Treasury, 


shows the amount of all former appropriations for | 


the same object remaining in the treasury and in 
the hands of disbursing agents, on the 30th June, 
1846. 


the fiscal year ending 30th June, 1846. 


Statement E is a statement of contingent ex- | 
penses of foreign intercourse for the year ending | 


30th November, 1846. 4 


nage for the last fiscal year. 
Which several communications were ordered to 


|| be laid upon the table and printed. 


1} 
| 

| 
1] 


The House then adjourned. 


PETITIONS, &c. 

The following memorials and petitions were 
presented and appropriately referred: 

By Mr. ALBERT SMITH: The petition of Herman 
Brown and others, citizens of Genesee county, New York, 
praying for the establishient of a post-route from Alexan- 
der to Le Roy, in said county. 

By Mr. DANIEL P. KING: The memorial of the Repre- 
sentatives of the Yearly Meeting of the Society of Friends 
tor New England, nuinbering nearly 9,000, for the adoption 


| of such measures as will puta speedy end to the Mexican 


war. 








IN SENATE. 
Mownpay, December 14, 1846. 


The Hon. Joun M. Crayton (Whig) appeared 
in his seat to-day. 
The Journal of Thursday last was read and ap- 
roved. 
Mr. MANGUM presented the credentials of the 
Hon. Georce E. Baneer, (Whig,) elected a Sena- 
tor by the Legislature of the State of North Caro- 


lina for the unexpired term of the Hon. William | 


| H. Haywood, jr., resigned. 


The credentials having been read, the oath of | 
|| office was administered to Mr. Bapcer by the | 


|| Vice President, and he took his seat. 


Statement F shows the disbursements from the | 
fund for contingent expenses of all the missions 


abroad, by the agent of the department, for the | 


fiscal year ending 30th June, 1846. 

Statement G shows the disbursements from the 
same fund during the same period, by others than 
the agent for the department, as stated by the 
Fifth Auditor, 


it. A communication from the Secretary of the | 


Treasury, transmitting the report made to the 


Treasury Department by Professor A. D. Bache, | 


Superintendent of the Coast Survey, showing the 
progress of that work during the year ending No- 
vember, 1846. 

Ii. A communication from the Treasury of the 
United States, transmitting, in pursuance of law, 
copies of the Treasurer's accounts with the United 
States for the third and fourth quarters of 1845, 
and the first and second quarters of 1846, as ad- 
justed by the accounting officers of the Treasury. 


| 
Statement D shows the disbursements of all mo- || 
neys made by the agent of the department during | 


A number of messages in writing were received | 


from the President of the United States by the 
hands of his Private Secretary. 


REPORTS FROM DEPARTMENTS. 
The VICE PRESIDENT iaid before the Sen- 


| ate a report of the Secretary of War, covering the 


annual report of the Commissioner of Pensions; 
which was read, and ordered to be printed. 

Also, a report of the Secretary of the Treasury, 
made in compliance with a resolution of the Senate 
of the 29th June, 1846, showing the number, de- 
scription, and tonnage, of vessels employed in the 


| coasting trade in the several districts of the United 


_ agreeably to 


1V. A communication from the Secretary of the || 
Treasury, transmitting a report from the Acting |! time; and the disbursement from the fund for the 


States, on the 30th day of June, 1846; which was 
read, and ordered to be printed. 

Also, a report of the Secretary of the Treasury, 
made agreeably to law, on the commerce and navi- 
gation of the United States; which was, : 

On motion by Mr. DIX, ordered to be printed, 
together with 1750 copies in addition to the usual 
number, 250 thereof for the use of the Treasury 
Department. 

Iso, a report of the Secretary of State, made 
‘ase, showing the contingent expenses 

of the department during the year ending June 30, 
1846; the amounts for same objects remaining in 
the hands of the disbursing agents at the same 





Dec. 14, 





| contingent expenses of missions abroad for the 
_ year ending 30th June, 1846; which was ordereq 
| to be printed. 

| 


i 
| 


PETITIONS. 
Mr. BENTON presented the petition of Sarah 


_E. Graham, widow of John Graham 


: ; ’ deceased, 
| an officer in the United States naval service, ray. 
| inga pension; which was referred to the Comm). 
tee on Naval Affairs. 

| 

j 


Mr. NILES presented the petition of Seth Ban. 
ister, praying to be allowed the commutation pay 
|| due to his late father, as an officer in the reyo}y. 
|| tionary war; which was laid upon the table. 
| Mr: CRITTENDEN presented the petition of 
|| Leslie Coombs, of Kentucky, praying the pay. 
| ment of a debt due to him by the republic of Texas 
| previous to her annexation to the United States 
| for the security of which debt the revenues of tha: 
| republic were set apart by law; which was refer. 
red to the Committee on the Judiciary. 

Mr. J. M. CLAYTON presented the petition of 
S. Calvert Ford, late a suttler in the army, praying 
_ to be indemnified against loss by the death and in. 
solvency of a paymaster in whose hands he had 

laced for collection certain claims for advances to 
nited States troops; which was referred to the 
|| Committee on the Judiciary. 

Also, the petition of Arnold Naudain, for com. 
| pensation for superintending the construction of 
|| two floating lights for the port of Wilmington, 
| Delaware, in the years 1843, 1844, and 1845: 
which was referred to the Committee on Claims. 

Mr. WESTCOTT presented the petition of 
William G. Davis and Mary Ann Davis, for com. 
ae for the use and waste of their pro verty 

y troops of the United States during the Semi- 
| nole war; which was referred to the Committee on 
Claims. 

Mr. ARCHER presented the petition of George 
Taylor, praying indemnity for French spoliations 
prior to 1800; which was referred to the Commit 
tee on Foreign Relations. 

Mr. YULEE presented a petition of citizens of 
East Florida, praying certain amendments to the 
act of August 4, 1842, to provide for the armed 
occupation and settlement of the peninsula of East 
Florida; which was referred to the Committee on 
Public Lands. 

Also, the petition of John Capo, praying indem- 
nity for the destruction of property belonging to 
his late father, by troops of the United States, in 
| 1812; which was referred to the Committee on the 
Judiciary. 

Also, the memorial of A. H. Cole, late a sutler 
in the army, for the payment of claims for ad- 
vances to United States troops in Florida; which 
was referred to the Committee on Military Affairs. 

Mr. ARCHER presented the petition of Clara 
McWilliams, for permission to locate a military 
land warrant; which was referred to the Commit- 
| tee on Public Lands. 

Mr. LEWIS presented the petition of Titian R. 
Peale, for indemnity for loss sustained by him by 
the wreck of the United States ship Peacock; 
which was referred to the Committee on Naval 
Affairs. 

Also, the petition of Joseph Knox Boyd, for 
remuneration for his services in aiding at the cap- 
ture of the United States frigate Philadelphia in 
1804; which was referred to the Committee on Na- 
val Affairs. 

Mr. EVANS presented the memorial of John 
Neal, administrator of James Neal, deceased, pray- 
ing indemnity for French spoliations prior to 1800; 
| which was referred to the Committee on Foreign 
| Relations. 
| Several Senators asked and obtained leave to 
| withdraw from the files of the Senate sundry pa- 
| pers relating to claims, and to have them referred 
| to the proper committees, 

; NATIONAL ROAD, ETC. 

| Mr. SEMPLE gave notice of his intention to 
| introduce a bill making appropriation for the con- 
| tinuation of the national road to Alton, in the State 











of Illinois. 
| Also, a bill making a grant of land to the State 
of Illinois for certain purposes. 


| EXTRA PAY TO ARMY AND VOLUNTEERS. 


Mr. BENTON submi:ted the following resolu- 
|| tion for consideration: , ee 

1 Resolved, That the Committee on Military Af- 
\ fairs be instructed to inquire into the expediency 
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of allowing three months extra pay tv all the offi- 
one non-commissioned officers, musicians, and 
wrivates of volunteers, who have engaged or shall 


eto serve during the war with Mexico, to | 
d at the time of their discharge. Also, the | 
same allowance to al! non-commissioned officers, | 
musicians, and privates, of the regular army who 
shall engage to serve for the same term. Also, to 
inquire into the expediency of placing the army, in 
all its extent, of officers, non-commissioned officers, 
musicians, and privates, (militia, volunteers, and 
regulars,) on the same footing with the officers, 
etty officers, and seamen in the navy, with respect 
to pensions for wounds or disabilities received in | 
service, and provision for their families, in the event || 
of being killed or dying in service; and, also, with | 
respect to prize-money for public property taken 
from the enemy, so far as to make the same a 
fund in the hands of the Government for the pay- || 
ment of pensions to the families of those killed or 
dying in the service. 
INCREASED PAY, ETC., TO SOLDIERS AND 
VOLUNTEERS. 


The following resolution, heretofore offered by 
Mr. CriTTENDEN, came up for consideration: 
Resolved, ‘That the Committee on Military Af- || 
fairs be instructed to bring in a bill to increase, 
during the continuance of the present war with 
Mexico, the pay of the non-commissioned officers, 
musicians, and privates, of the army of the United || 
States, including the volunteers; and also to pro- || 
vide for the granting of certificates of merit to | 
such of them as may distinguish themselves by l\ 
versonal acts of extraordinary devotion or bravery || 
in the performance of their duty; and that those 
to whom such certificates are granted shall receive, | 
in virtue thereof, additional pay, at the rate of | 
—— dollars per month, during their continuance | 
in service. {| 
The question being on the adoption of this reso- | 
lution, 
Mr. BENTON desired that it might be put in | 
the usual form of an inquiry into the expediency 
of reporting a bill. : | 
Mr. CRITTENDEN said he was not tenacious || 
about the form of the resolution, although he re- || 
garded the form in which he had put the resolu- || 
tion as the proper one; but its substance was | 
important. here were peculiar circumstances | 
attending the service of our troops in Mexico, | 
which, in his own judgment, and he believed in 
the judgment of the public generally, rendered it || 
highly proper that those troops should receive in- |, 
creased pay—especially that large portion of the | 
troops called volunteers, who have left their homes 
for the service with less experience in the camp 
life, and with less ability to take care of themselves, || 
than the regular soldiers. They ought especially || 
to receive, and were justly entitled to receive, an || 
increased compensation. The resolution, how- 
ever, Was made to embrace the regular soldiers of 
the army as well as the volunteers; for it was well 
understood by everybody, that their expenses, 
owing to the character of the service, are greatly 
increased, and consequently their compensation || 
ought also to be increased. ‘The resolution did not 
specify the amount by which it was proposed to 
increase their pay, and he thought it proper and 
just, considering the nature of the case, that this 
point should be left open to the judgment of the || 
committee. Whatever might be their decision on 
this subject, he thought himself fully warranted, 
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the manner the most beneficial to him who render- || 


ed them: namely, by adding to his private emolu- 
ment. 

Mr. C. believed that both clauses of the resolution 
might be adopted with propriety in their present 
form; yet, if any of the honorable gentlemen either 


| entertained or expressed any doubt in regard to 
| the resolution in its present torm, he repeated, he 
| was not tenacious about the form. ‘The question 
| involved in the first branch of the resolution, was 
| merely whether an increase of pay was necessary. 
|| He was of opinion it was necessary. In the sec- 


ond branch, the only question was, whether we 
ought to confer upon the soldiers of the army these 
evidences of merit. He thought there could be no 
doubt upon the subject of these general proposi- 
tions. As to the extent to which the pay should 
be increased, and the means by which honorary 
rewards should be bestowed, they were matters 
for the consideration of the Senate. He was not | 
very tenacious about the precise form of the reso- 
lution, and any Senator desiring to change it, could 
make the motion. 


Mr. ARCHER expressed his entire concurrence | 
With the view which had been taken by the Sena- | 


tor from Missouri, that this resolution had better 
take the form, not of a positive requisition, but of 
inquiry on the part of the Senate. The matter 
was an entirely new one, and it involved an impor- 


‘| tant principle. In his opinion, it would give more 


efficacy and dignity to the adoption of the resolu- 
tion, if this course were pursued by the Senate. 
If the resolution should be adopted at once, the 
Senate would stand committed to the object of the 
resolution, and it might be said that the subject 
was disposed of with precipitancy; that the mem- 
bers did not have sufficient time to consider the 
subject; and that, if more time had been allotted 
to this purpose, they might have been reluctant to 
give their assent to the proposition. He hoped, 
therefore, that his honorable friend would adopt 
the suggestion of the Senator from Missouri, and 
change the resolution. He desired to see the Sen- 
ate unanimous on the subject. 

The reading of the resolution was then called 
for; and having been read, 

Mr. CRITTENDEN rose and said he must 
confess that his preference was very decided as to 
the form of the resolution. ‘This was not a new 
subject with himself. In his own view, the prompt 
and unhesitating adoption of the resolution by the 


| Senate, in the form in which it was now offered, 


would be the most conplimentary and honorable 
testimony which they could bear to the merit of 
the army. He did not believe there was a nation 


| in Europe which would not have honored with in- 
| creased pay any army which had performed the 


same service—not one. The British army in In- 


_ dia had been very liberally rewarded for the ser- 


vices which they rendered in achieving their recent 
victories over the Sikhs; and in every victory won 
by the armies of the different nations of Europe he 
believed a reward was usual. It was not only the 


| privations to which the troops were subjected—it 
| was not only the increased expenditure which | 


attended the soldier’s life—but the meritorious and 
great services they rendered, which claimed, at the 


| hands of the country, an increase of compensa- 


tion. The resoluyon did not propose a permanent 
increase, but onl!Wan increase during the continu- 
ance of the war. It was not a subject that would 
give rise to a diversity of opinion, but one con- 


| cerning which, he believed, that the Senate enter- 


trom the circumstances of the case, in insisting on || tained fixed and determined views. He (Mr. C.) 


fhe propriety of some amount of increase. 
The second branch of the resolution contained a 
provision, which, he was satisfied, would meet 


was unwilling to make it a subject of inquiry. 
Inquiry implied hesitation, doubt. He thought 
our troops had a right to expect of Congress, not 


with the cordial approv@l of every one. Our offi- || hesitation and doubt, but decision. Their con- 


cers who distinguish themselves receive an honor- 
ary reward for their services, by brevet promotion; 
but the soldier may toil, and dig, and fight most 
valiantly; he might perform the most heroic deeds, 
without the coanibilice of signalizing his humble 
name. The resolution, therefore, proposed that | 
the committee should provide a means by which 
this defect shall be remedied, by granting a certifi- 
cate of merit to each private soldier who had so 
distinguished himself; and that such certificate of 
merit should not be a mere empty honor, but that 
the holder should be entitled, in consequence of it, 
to some additional pay—something to remind his 





solution was only to provide some consideration 


honor, equally with her officers, though the eyés 
of the world rest upon the latter only. There 
was not an army in the world where a private sol- 
| dier had notsome hope of obtaining a higher honor 
than in ours. That great soldier, Napoleon, made 
the star of the Legion of Honor to glitter on the 


| of the proudest marshal. This Government could 





companions that his country had taken notice of 
his services, humble as they were, and that such 
services would continue to be taken notice of in 


confer no such honor. It was not consistent with 
the institutions of this country to do so. All that 
we could give was‘a mere certificate of honorable 





duct had been decided. So ought our sense of it | 
to be. There was no ground for doubt. The re- | 


| of honor, as well as emolument, for the brave sol- 1] 
dier who had hazarded his life for his country’s 


breast of the humblest soldier, as well as on that | 
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merit and esteem; but which the humble soldier 
could hand down to his children with pleasing and 
grateful recollections. He hoped the reselution 
would be adopted in the form “the Committee on 
Military Affairs shall make provision for increase 
of pay,’ &e. He could not, therefore, accede to 
the request of the honorable Senator, however de- 
sirous he might be, as he always was, to accom- 
modate himself to his views. For the present, 
therefore, he should insist upon the adoption of 
the resolution in the form in which it had been 
first presented. 

Mr. WESTCOTT said he was opposed to the 
resolution in its present form, and unless modified 


| as suggested by the Senators from Missouri and 


Virginia, he should vote against it. He had no 
objection if it was altered so as to make it a reso- 
lution of inquiry. He was behind no Senator on 
that floor in admiration of the glorious deeds of 
our brave army (regulars and volunteers) in Texas 
and Mexico, nor in sincere gratitude: and he would 
express that gratitude by increasing their compen- 
sation and adding to their comforts while in ser- 
vice, and by liberal donations to them of public 
lands when they left it. He would make every 
one in that army an independent freeholder. But 
| he did not fear to avow that he was opposed to the 
mode proposed by the Senator from Kentucky, in 
the second clause of his resolution, of acknow- 
ledging our estimation of their servicés by giving 
them ‘‘ certificates of merit.” The reference which 
the honorable Senator had made to the Levrion 
d’Honneur established by Napoleon, and the simi- 
lar modes adopted by European monarchical pow- 
ers, of rewarding their golive’, was suflicient for 
him (Mr. W.) on this point. He was for avoid- 
ing such examples. He did not believe our citizen 
soldiers would themselves approve of it. Ours 
(said Mr. W.) is a republiean government. ‘To 
preserve its democratic character, we should be 
careful to resist the first steps towards establishing 
exclusive orders, even for the most eminent public 
services. Especially should we resist the slightest 
appearance of establishing any military order of 
merit, whatever the services or exploits of our 
army. Why, sir, (said Mr. W.,) if this is a mere 
matter of form, it will be worthless to the citizen 
soldier. The certificate of merit will not restore a 
frame enfeebled by disease incurred in service, or 
cure the wounds received in battle. Give them 
(said Mr. W.) something more substantial—some- 
thing of solid benefit; make each one of them an 
American freeholder; give them lands out of the 
millions of acres the Gevernment now holds, and 
is annually huxtering out to little public advantage. 
A mere piece of paper called a ‘certificate of 
merit,’’ however elegantly worded, will of itself 
be a bitter mockery to the suffering soldier. Mr. 
|W. said he would not only oppose the resolution 
if not modified, but a bill framed according to its 
_ instructions, so far as it was liable to the objec- 
tions he had suggested. 
Mr. CRITTENDEN was very sorry that his 
friend from Florida had taken such a view of the 
question. He was a gentleman from whom he 
should have expected a ready support to the reso- 
lution. He wassorry to see that thesterling demoe- 
racy of his friend from Florida was at all alarmed 
by the creation of what he supposed to be distine- 
tions in this country contrary to its laws. He 
thought that if the gentleman would reconsider his 
views, he would find no cause for alarm or appre- 
hension, lest it lead to a state of military despotism. 
The gentleman was willing to grant land to the sol- 
diers or pay them out of the treasury, but he would 
give them no other kind or description of reward; 
_he would give them no such token of approbation 
| as a country usually bestows upon meritorious ser- 
vices. How much more acceptable to the heart of 
a soldier, some lively token of- the gratitude of his 
country, than the mere mercenary recompense. If 
his friend would consult his better judgment, he 
| would find nothing in this proposition to justify 


|| the terrible eresmernes he had expressed. He 
|| was sorry it 


| ad been proposed to convert the 
|| question into a resalution of inquiry. He thought 
i it ought not to be made a matter of inquiry. It 
|| was a subject beyond inquiry. None had stopped 
|| to inquire whether our soldiers had taken Monte- 
| rey, or fought at Palo Alto, or Resaca de la Palma; 
jallknewit. Why, then, should there he an inqui- 
|| ry about the propriety of increasing the pay of 
shane gallant troops? He would ask the yeas and 
\| mays on the question of amendment. 
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i 
Kentucky (Mr. Crrrrenpen] had asked for the || 
yeas and nays on the motion that he had made. I] 
The motion was only to change the instruction | 


from an order to an inquiry, and the formality of 


yeas and nays might present members as arrayed |! 
against each other on a matter of substance, when |) 
it was only a matter of form. The resolution sub- |, 


mitted by the Senator is in the absolute form, or- | 
dering the committee to bring in a bill for certain | 
purposes; the amendment he proposed was to in- | 
struct the committee to inquire into the expediency 
of bringing in a bill for the same purpose. This 
was most conformable to parliamentary practice, 
which requires consideration to precede discus- 
sion, and gives to every member time to mature 
his opinion before he gave a vote upon the merits. 
The inquiry was the usual way; and the mode 
which he (Mr. B.) had this morning adopted in a | 
similar case. Mr. B. had this morning submitted | 
resolutions of inquiry, the object of which was to 
accomplish a part of the same ends intended by 
the Senator from Kentucky; and he would read 
them both, to show the form and the substance of 
his resolutions, and thereby to show that, in mov- | 
ing to amend the resolutions of the Senator from | 
Kentucky, it was only to make them conformable | 
to his own practice; and he should vote against 
them, if not amended, to show that he also was in | 
favor of doing something more for the army. 

[Mr. B. here directed the Secretary to read his 
resolutions introduced this morning, and noticed 
above. ] 

The first part of these resolutions, (Mr. B. said,) 
proposed, in substance, an increase of pay to the 
army in all its branches, and in a way he believed | 
that would be more serviceable to the soldier and | 
his family than a mere increase of monthly pay; 
it was an addition of three months at the end of 
his service—an addition usually made at the end | 
of a war in favor of those that were discharged, 
but which he deemed it expedient to grant now by | 
law, as an encouragement to engage to serve during | 
the war. This addition at the end of his term | 
would probably be worth more to the soldier and 
his family, than a little increase of pay during his 
service, which might be expended as needed, 
while the other woyld be brought home. So 
much for the first clause of his (Mr. B.’s) resolu- | 
tion. The remaining clause was for the same gen- | 
eral object—that of making better provision for the | 
army, and to place it in all its branches on an 
equal footing with the navy. He did not wish to 
diminish the provision of the navy, but he wished 
the army to be on the same footing, which was 
not now the case. The navy had prize money: || 
the army none. The officers and men of the navy 
had permanent pensions for wounds and disabili- 
ties, and their families had the same in the event 
of their being killed or dying in the service. In 
the navy these pensions were limited to five years 
and extended to those dying in the service, while 
in the army the pensions expire at the end of five 
years, and in the ease of death not by the hands 
of the enemy, the soldier gets nothing. Former- 
ly, the pensions to the families of the navy came 
outof the pension fund created by prize money; 
but since the exhaustion of that fund they came 
out of the treasury; and though nominally for five 
years, yet the time is prolonged at the end of every | 
five. While paid out of the pension fund there | 
was a seeming reason for this difference between 
the army and navy; but since they are paid out of 
the treasury, there is not even a seeming reason, 
for itis public money, and not prize money, which 
is paid The last clause of the instructions sub- 
mitted by Mr. B. was to allow the army prize 
money for public property taken from the enemy; 
but in a form more acceptable, he believed, to | 
every generous heart, both in the army and navy, 
than a mere division of prize money among the 
captors. It was to constitute the value of the 
public property taken from the enemy into a’ 
fund, to remain in the hands of the Government 
as a pension fund for the benefit of the fami- 
lies, men and officers, regulars, militia, and vol- 
unteers, of those who were killed in battle; | 
avd what was equally meritorious, but more 
painful to them, died of sickness or accident. This 
would put the army on a footing with the navy; 


and certainly there is no difference in the merit of || 


the sacrifice, whether the brave man who has died 


for his country has met his fate by land or water. | \ f : 
Mr. B. had long had his mind on this act of re- ' choice 22. Mr. Sevier received 24, Mr Archer 5, 


Mr. BENTON regretted that the Senator from | pountary justice to the army; he had brought it 


| navy would receive prize money, the army none. || 
| This might happen. 


' might be named in which it had happened; he be- || 


| and read as follows: 


| be instructed to inquire into the expediency of in- 
| creasing, during the continuan ' 
with Mexico, the pay of the non-commissioned _ 





forwar 
we were so constituted as to require some extrinsic || 
stimulus to move even in a great act of justice. || 
The army was now popular; and he (Mr. B.) |! 
wished to take advantage of this popularity to |, 
obtain for it justice. They were the same men, | 
most of the regulars, who were in Florida, and he 
(Mr. B.) had spoken of them then as he would 





a 


— 


Mr. Hannegan 3, Mr. Benton 1, Mr. Calhoun 9 


several times, but without success; for || Mr. Fairfield 1, Mr. Webster 6. 


Mr. Sevier having received the highest number 
of votes, was declared elected. 

For chairman of Committee on Finance.—W)},9), 
number of votes 43; necessary to a choice 9 
Mr. Lewis received 24, Mr. Evans 17, Mr. Han, 
negan 1, Mr. Benton 1. 


| Mr. Lewis having received the highest numbg, 


now. The regulars of Palo Alto, Resaca de la || of votes, was deciared elected. 


Palma, and Monterey, were most of them in the || 
swamps of Florida, and displayed the same high || 
qualities of the soldier in those swamps which they | 


For chairman of the Committee on Commerce. — 
Whole number of votes 41; necessary to a choice 
21. Mr. Dix received 27, Mr. Davis 6, \; 


have since shown in Mexico. Brilliant victories || Huntington 5, Mr. Cameron 2, Mr. Dickinson }. 


only were wanting, and these were wanting only || 


| because there was no theatre on which to obtain 
' them. He spoke of the popularity of the army; he || 


included the regulars in his eulogium, as they were || 
included in his resolution; for he did not contem- || 
rainy any distinction among the dead or their fami- || 
ies. All were equally meritorious in his view. Re- || 

'gulars, militia, volunteers, soldiers, and officers— 
all who die for their country, their families were 
comprehended in his scheme of relief. And what 
could be the objection to it? Why keep upa dis- 
tinction so injurious to the land forces? 
not only get no prize money, but if they should || 
take a port, and a part of the navy be in sight at 
the time, though not firing a gun, but because their 
presence might contribute to the surrender, the 


j 
| 


| It had happened during the || 
late war with Great Britain. Many instances || 


lieved at Fort George, for one, and, (looking at 
Mr. Dix inquiringly, this Senator answered: Lit- 
tle York for another.) Mr. B. would say no more 
at present; but still expressed his wish that the 
Senator from Kentucky (Mr. Crairrenpen] would 
give his resolution the form of an inquiry, when | 
he should readily vote for it. 

Mr. CRITTENDEN signified his readiness to 
withdraw his call for the yeas and nays if he was 
urgently requested to do so. He had no desire, || 
by insisting on the yeas and nays, to place any || 

| 


Senator in a position to have his views misrepre- 
sented or misunderstood before the people. To | 


give it more weight, and to bring it home more 
pleasantly to those who were interested in it. 
Some subjects are properly submitted for inquiry, | 
but others should be decided on at once. The 
course of Senators on the other side in reference 
to the tariff bill at the last session was an instance 





| where every effort to obtain a reference to a com- || 


mittee for inquiry was defeated. It was in that | 
case considered perfectly unnecessary and inexpe- 
dient. He hoped the amendment would be reject- 
ed, and that the resolution would be adopted in its 
original form. 
Mr. C. having withdrawn the call for the yeas 
and nays, the question was put upon agreeing to 
the modification of the resolution proposed by Mr. | 
3ENTON; and, upon a division, it was agreed to— | 
ayes 24, noes 20. 
The resolution, as modified, was then adopted, 


Resolved, The the Committee on Military Affairs 


{ 

f the present war | 
officers, musicians, and privates, of the army of | 
the United States, including the volunteers; and | 
also of providing for the granting of certificates of | 
merit to such of them as may distinguish them- | 
} 


_ selves by personal acts of extraordinary devotion | 
| or bravery in the performance of their duty; and || 


that those to whom such certificates are granted | 


shall receive, in virtue thereof, additional pay at || 
| the rate of 
_ continuance in service. 


dollars per month during their | 


ELECTION OF STANDING COMMITTEES. 


On motion of Mr. SEVIER, the Senate then | 
proceeded to the execution of the special order of | 
the day, being the election by ballot of the stand- | 
ing committees. 

The VICE PRESIDENT desired Senators to 
prepare their ballots for chairman of the Commit- | 

, tee on Foreign Relations. 
| The ballots having been cast and counted, re- | 
, sulted as follows: 

Whole number of votes 42; necessary to a 


Mr. Dix having received the highest number of 
votes, was declared elected. 

For chairman of the Committee on Manufactures,— 
Whole number of votes 37; necessary to a choice 
19. Mr. Dickinson received 23, Mr. Simmons 9, 
Mr. Dix 1, Mr. Niles 1, Mr. J. M. Clayton | 
Mr. Woodbridge 1, Mr. Mangum 1. 

Mr. Dicxinson having received the highest num. 


| ber of votes, was declared elected. 


For chairman of the Committee on Agriculture. 
Whole number of votes 29; necessary to a choice 


‘hey now || 15. Mr. Sturgeon received 23, Mr. Upham 5, 


Mr. Cilley 1. 

Mr. Sturceon having received the highest num. 
ber of votes, was declared elected. 

For chairman of Committee on Military Affairs.— 
Whole number of votes 34; necessary to a choice 
18. Mr. Benton received 30, Mr. Crittenden 3, 
Mr. Badger 1. 

Mr. Benton having received a majority of all 
the votes given, was declared elected. 

At this stage of the proceedings Mr. DAVIS 
suggested that if any gentleman upon the other 
side of the Chamber had a list of the committees 
as they had been agreed upon by the majority, it 
might by common consent be read, and declared 
to be a list of the standing committees of the Sen- 
ate, which would be a great saving of time without 
altering the result which would be arrived at by the 
tedious process of balloting. 

Mr. SEVIER observed that he had a list of the 
committees which had been agreed upon, not only 


udersto refi on his side of the chamber, but upon the other 
| pass the resvlution in its original form would be to || 


also, which might be read and adopted by common 
consent. 

The list having been read, 

Mr. MANGUM moved that the special order 
| of the day be dispensed with; which was agreed to. 

Mr. MANGUM then moved that the list of 
| committees just read be the standing committees 
of the Senate; which was also agreed to. 

‘ The committees are as follows: 
| On Foreign Relations.—Messrs. Sevier, chair- 
man; Cass, Archer, Atherton, and Webster. 

On Finance.—Messrs. Lewis, chairman; Ben- 
ton, Evans, Speight, and Huntington. 

On Contmerce.—Messrs. Dix, chairman; Penny- 
backer, Johnson of Maryland, Chalmers, and 
Davis. 

On Manufactures.—Messrs. Dickinson, chair- 
man; Colquitt, Simmons, Sturgeon, and Wood- 
| bridge. 


‘| “On Agriculture.—Messrs. Sturgeon, chairman; 


| Semple, Upham, Turney, and Cilley. 


|| On Military Affairs.—Messrs. Benton, chairman; 


| Dix, Crittenden, Houston, and Badger. 

On Naval Affairs.—Messrs. Fairfield, chairman; 
' Yulee, Mangum, Cameron, and Miller. 

| On the Militia.—Messrs. Atchison, chairman; 
| Semple, Barrow, Fairfield, and Greene. 

| On Public Lands.—Messrs. Breese, chairman; 
| Ashley, Woodbridge, Bright, and Corwin. 

| On Private Land Claims.—Messrs. Yulee, chair- 
' man; Semple, Barrow, Bennybacker, and Greene 
| On Indian Affairs.—Measrs. Bagby, chairman; 
| Atchison, Phelps, Sevier, and Jarnagin. 

On Claims.—Messrs. Pennybacker, chairman; 
| Atchison, John M, Clayton, Rusk, and Johnson 
_ of Maryland. 

On Revolutionary Claims.—Messrs. Semple, 
chairman; Bright, Thomas Clayton, Colquitt, and 
| Phelps. a 
| On the Judiciary.—Messrs. Ashley, chairman; 
| Breese, Berrien, Westcott, and Dayton. : 
On Post Offices and Post Roads.—Messrs. Niles, 
chairman; Sturgeon, Simmons, Rusk, and More- 

head. 
| On~- Roads and Canals.—Messrs. Hannegan, 
chairman; Turney, Corwin, Houston, and More- 
head. 
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On Pensions.—Messrs. Johnson of Louisiana, 


chairman; Ashley, Pearce, Atchison, and Upham. || son. 


chairman; Breese, Miller, Chalmers, and Johnson 


of Maryland. 


Patents . 
an Turney, Phelps, Westcott, and Davis. 


On Retrenchment.—Messrs. Turney, chairman; 
frntons Morehead, Cilley, and Niles. 

On Territories.—Messrs. Westcott, chairman; 
Cameron, Evans, Chalmers, and John M. Clay- 


ton. 


On the District of Columbia. —Messrs. Cameron, 


neron, and Dayton. 
i audit and control the Contingent Expenses of 


the Senate.—Messrs. Speight, chairman; Niles, || 


and Greene. . 
On Printing.—Messrs. Atherton, chairman; 


Chalmers, and Simmons. 

On Engrossed Bills —Messrs. Chalmers, chair- 
man; Rusk, and Jarnagin. 

On the Library.—Messrs. Pearce, chairman; 
Chalmers, and Lewis. 

CLERK TO COMMITTEE ON FINANCE. 

On motion by Mr. LEWIS, it was 

Ordered, That the Committee on Finance have 
leaye to employ a clerk, at not exceeding the usual 
rate of compensation. 


EXECUTIVE SESSION. 


The Senate then went into executive session, 
and, after a short time .spent therein, the doors 
were opened, and, on motion, 

The Senate adjourned 





HOUSE OF REPRESENTATIVES. 
Mowpay, December 14, 1846. 


The Journal of Thursday was read and approved. 

The SPEAKER announced the following stand- 
ing committeee, as having been oppointed under 
the order of the House of Thursday last: 

Of Elections.—Messrs. Hamlin, Augustus A. 
Chapman, Harper, Chase, Dobbin, Ellsworth, 
McGaughey, Chipman, and Culver. 

Of Ways and Means.—Messrs. McKay, Drom- 
goole, Joseph R. Ingersoll, Hungerford, George 
S. Houston, Winthrop, Norris, Vinton, and Sea- 
born Jones. 

Of Claims.—Messrs. Daniel, Hoge, Graham, 


Gordon, Pollock, Ligon, Leake, John A. Rock- | 


well, and Dargan. 

On Commerce.—Messrs, McClelland, Tibbatts, 
Wentworth, Simpson, Grinnell, Atkinson, Law- 
rence, Levin, and Thibodeaux. 

On Public Lands.—Messrs. McClernand, Thos. 
Smith, Collamer, James B, Hunt, Moseley, Mor- 
ris, Relfe, Hampton, and Blanchard. 

On the Post Office and Post Roads.—Messrs. 
Hopkins, Kennedy, Reid, Cranston, Mcllvaine, 
Thomasson, Phelps, Hough, and Hilliard. 

For the District of Columbia.—James McDowell, 
Joseph J. McDowell, Ficklin, Payne, Marsh, 


Washington Hunt, John G. Chapman, Alexander 


D. Sims, and McHenry. 


On the Judiciary.—Messrs. Rathbun, Pettit, 
Lumpkin, Milton Brown, Buffington, Seddon, 


Thurman, Dixon, and Biggs. 


On Revolutionary Claims.—Messrs. Joseph John- 
son, Ficklin, Wood, Daniel P. King, St. John, 


Grider, Tilden, John H. Ewing, and Bowden. 


On Public Expenditwres.—Messrs. Dunlap, Yost, 
Cunningham, Russell, Arnold, Runk, John W. 


Houston, Strohm, and White. 


On Private Land Claims.—Messrs. Bowlin, 
Wick, Stephens, Andrew Johnson, Seaman, Ste- 


phen Adams, Morse, Long, and Cottrell. 


On Manufactures.—Messrs. Vance, Woodward, 
Stewart, Hudson, William G. Brown, James H. || 


Johnson, John P. Martin, Sykes, and Ripley. 
On Agricultwre.—-Messrs. Anderson, 


H. Sims, Erdman, and Root. 

On Indvan 
Reuben Chapman, Benton, Boyd, Foot, Barringer 
Sawyer, Ashmun, and Cathcart. 

On Military Affairs.—Messrs. Haralson, Boyd 
Brinkerhoff, Burt, Ramsey, Niven, A. A. Chap 
man, Carroll, and Benjamin Thompson. 

On the Militia. —Messrs. James 
=n Abbott, Dockery, Leonard H. Sims, Ritter 
Giddings, De Mott, and Samuel D. Hubbard. 

On Naval Affairs.—Messrs. Isaac E. Holmes 
Bayly, Maclay, Thomas Butler King, Hamlin 


THE CON 





On Public Buildings.—Messrs. Bright, chairman; | 


ames || 
Plack, Wright, Perrill, Grover, Dockery, Leonard 


Affairs.—Messrs. Jacob Thompson, | 


. Black, Tred- | 








Schenck, Darragh, Stanton, and James Thomp- | 


On Foreign Affairs.—Messrs. Charles J. Inger-_ 
| soll, Rhett, Payne, Garrett Davis, Cobb, Truman 


‘ || Smith, Cullom, Caleb B. Smith, and Perry. 
and Patent Office --Messrs. Colquitt, | 


| On the Territories.—Messrs. Douglass, Hunter, 
|| Dillingham, Julius Rockwell, George W. Jones, 
|| Lewis, Towns, Young, and Pillsbury. 
| On Revolutionary Pensions.—Messrs. Brodhead, 
| Atkinson, Cummins, Albert Smith, Owen, Barrin- | 
|| ger, Jenkins, Crozier, and ‘Trumbo. 
|| On Invalid Pensions.—Messrs, Preston King, | 
Starkweather, Dargan, Bell, Seddon, Delano, 
|| Cocke, Goodyear, and Moulton. 
|| On Roads and Canals.—Messrs. Robert Smith, 
B. Martin, Fries, Gentry, Pendleton, Elias B. 
| Holmes, Williams, Miller, and McDaniel. 
| On Patents.—Messrs. Henley, Maclay, Marsh, 
|| Sykes, and Thomas butler King. 
|| On Public Buildings and Grownds.—Messrs. Fa- 
|| ran, McClean, Winthrop, Severance, and Wood- 
| worth. 
|| On Revisal and Unfinished Business.—Messrs. 
|| Sawtelle, Collin, Garvin, T'redway, and Hale. 
| On Accounts.—Messrs. Daniel P. King, Faran, 
|| McClean, William W. Campbell, and Cobb. 
|| On Mileage.—Messrs. John P. Martin, Sever- 
|| ance, Henley, Joseph J. McDowell, and James 
|| Thompson. 
| On Engraving.—Messrs. Yost, Perry, and Cocke. 
|| On Enrolled Bills—Messrs. W heaton and Biggs. 
|| Joint Committee on the Library of Congress.—On 
| the part of the House, Messrs. Brodhead, W. W. 
|| Campbell, and James McDowei.. 

The following committees, appointed at the first 
|| session stand through the Congress: 
| On Expenditures in the State Department.—Messrs. 
| Strong, John H, Campbell, Crozier, La Sere, and 
|| James H. Johnson. 
On Expenditures in the Treasury Department.— 
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|| Root. 
|| On Expenditures inthe War Department.—Messrs. 


|| Leib, Woodruff, Crozier, R. Smith, and Julius 
|| Rockwell. 

|| On Expenditures inthe Navy Department.—Messrs. 
|| Collin, Fries, Blanchard, Long, and Moulton. 

‘| On Expenditures in the Post Office Department.— 
|| Messrs. La Sere, Abbott, Wm. G. Brown, Thom- 
| asson, and Morris. 

|| On Expendifures on the Public Buildings.—Messrs. 
| Garvin, Jenkins, Leake, McHenry, and John A. 
| Rockwell. 

| The SPEAKER announced the unfinished busi- 
|| ness to be the modified resolution heretofore intro- 
|| duced by Mr. Garrerr Davis. 

|| Mr. BOYD was entitled to the floor. 

‘Mr. THOMAS B. KING requested Mr. B. to 


|| offer an amendment to the resolution. 

Mr. BOYD said he had no intention to make a 
speech. But he would like the House to indulge 
him with permission to send a small matter to the 
Committee on Accounts. He did not propose any 
action on the part of the House; but merely the 
feference of a resolution. When this was done, 


NELL. | 

The resolution, by general consent, was read, 
as follows: 

Resolved, That the Sergeant-at-Arms be autho- 
| rized to appoint a messenger, with the compensa- 
| tion of the messengers of this House created by 
| the law of 1842, any resolution of the last session 
| notwithstanding. 


And was referred to the Committee on Ac- 
'l) counts. 

| Mr. BOWDON then rose and addressed the 
| House as follows: ; 
| Mr. Speaker: My colleagues have assigned me 





: | eral k’exrx Grunpy McCowne t, late a Represent- 

ative from the State of Alabama. In this city, on 
| the 10th day of September last, in a moment ‘of 
| insanity, he fell an unconscious victim to blows 
| inflicted by his own hand. 


| 
: 
> | Time, in its ever-onward march, affords many 


awful admonitions of the frail tenure of human 
existence, and the fleeting character of the highest 
objects of earthly ambition. 


, 


But in no instance 


’ 





GRESSIONAL GLOBE. 


| Messrs. Scammon, White, Roberts, Wood, and | 


yield for the moment, to enable him [Mr. K.] to | 


|| he preferred to yield the floor to the gentleman || 
from Alabama, |Mr. Bowpon,] who would an- | 
nounce the death of his predecessor, [Mr. McCon- | 


the painful duty of announcing the death, since || 
the close of the last session of Congress, of Gen- | 





SI 


is this great moral lesson more impressively taught 








' than in the tragical death of him whose untimely 


end we all deplore. His mournful fate draws a 
tear from the eye of affection, and arouses emo- 
tions of deepest sympathy in every generous bo- 
som. 

It is not my purpose to pronounce a eulogy 
upon the deceased. He has passed away, and is 
now alike insensible to our praise or censure. My 
duty can be best discharged by a brief statement 
of the facts connected with his Listory. 

General McConnett was born m Nashville, 
Tennessee, on the Sth day of April, A. D. 1809. 
He removed with his father to Fayetteville, in 
that State, in 1811, and there continued to reside 
until 1834, when he located in ‘Talladega, Alaba- 
ma. His early education was neglecied, and 
when approaching majority he was engaged in 
the vocation of a mechanic. Subsequently he 
studied law, but the dry details and onerous duties 
of the legal profession were uncongenial to his 
ardent temperament, and he soon abandoned it for 
the more exciting field of politics, to which his ge- 
nius was better adapted, and in which he was 
eminently successful. 

In 1838 he was chosen a member of the popular 
branch of the Legislature of Alabama. In the year 
following he was elected to the Senate, in which 
body he continued to be an active and efficient 
member until his elevation, in 1843, to a seat in 
| the Congress of the United States. During the 
last eight years le was six times a candidate for 
various offices, and was never defeated, 

This uniform success and rapid elevation was 
not the result of mere accident. His was a pecu- 
liar character; every feature was striking and posi- 
tive. There was nothing negative about him. <A 
warm and generous heart and high social qualities 
commended him to the good will of many who 
were not insensible to his occasional eccentricities. 
A quick perception, close observation, and reten- 
tive memory supplied, to a considerable extent, 
the want ofa regular education. A ready wit and 
constant fund of humor and anecdote accomplished 
ends beyond the reach, not unfrequently, of the 
maturest judgment. These endowments, united 
to an almost intuitive knowledge of human nature, 
great energy of character, gnd firmness of purpose, 
gave him an influence over the actions and feelings 
of men meee by many minds of profound 
learning and the highest polish. 

Of his career as a member of this body I need 
not speak. He fell in the noonday of life, whilst 
clothed with a high and responsible office. Let 
the sod which rests on his bosom cover also his 
frailties, whilst the heart renders the tribute of 
| respect due to the memory of his manly virtues. 

Having discharged the duty I rose to perform, 
I move the adoption of the resolutions appropriate 
| to the occasion. 
||. Mr. B. concluded by moving the following reso- 
| lutions: 

Resolved, That this House has heard with deep 
| sensibility the annunciation of the decease of the 
| Hon. Fevix G. McConneizt, a member of this 
| House from the State of Alabama. 

Resolved, That the House tenders to the sur- 

|| viving widow and relatives of the deceased the 

expressions of sympathy on this afflicting bereave- 

|| ment; and, as a testimony of respect for the mem- 

| ory of the deceased, the members and officers of 
this House will wear crape on the left arm for 
thirty days. 

Resolved, That, as a further mark of respect for 
| the memory of the deceased, the House do now 
| adjourn. 

The resolutions were adopted unanimously. 
| And the House adjourned. 


} 


1 PETITIONS, &c. 


|| . The following petitions were presented and re- 
| ferred, under the rule: 


By Mr. THOMASSON: The petition of John Smith, of 
Henry county, Kentucky, asking compensation for services 
rendered by himself and father during the revolutionary 
|| war. Referred to the Committee on Revolutionary Pen- 
i} sions. 
|| By Mr. TILDEN: The petition of John Morrison, of 
‘| Cuyahoga county, Ohio, for a pension for revolutionary 
|| services. Referred to the Committee on Revolutionary Pen- 


i} sions. 

|| “Sy Mr. MOSELEY:: The petition of Patrick Smith, of 
|| Buffalo, New York, for compensation for services to the 
|} United States. 

|| _ Also, the petition of Stacey Lamphin, of Biack Rock, New 
\) York, for back pay as a pensioner. 
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Also, the petition of Ira Baldwin, of Buffalo, for pay 
bounty jands. 

Also, the petition of Stephen York, of Clarence, New 
York, for compensation for services to the United States. 

Aliso, the petition of Abraham Forbes, of New York, for 
bounty lands. 1 28 

By Mr. STANTON: The petition of sundry citizens o 
Tennessee, for the establishment of a mail route from Ra- 
leigh to Covington, in that State. 








IN SENATE. 
Tvrspay, December 15, 1846. 

The Journal of yesterday was read and approved. | 

Several messages, in writing, were received from 

the President of the United States, by the hands 
of his Private Secretary. 

REPORTS FROM DEPARTMENTS. 
The VICE PRESIDENT laid before the Sen- 
ate a communication from the Treasury Depart- | 


ment, in compliance with a resolution of the Sen- |! 


ate, upon the expediency of requiring vessels | 
navigating Delaware Bay to carry lights in the | 
night; which was referred to the Committee on 
Commerce, and ordered to be printed. 

Also, a communication from the Secretary of | 
the ‘Treasury, in compliance with a resolution of | 
the Senate, showing the net proceeds of the sales 
of the public lands in the Illinois St. Vincent’s dis- 
trict, erroneously accredited to the State of Indi- 
ana; which was ordered to be printed. 

Also, a communication from the Secretary of the 
Treasury, transmitting the report of the acting 
Commissiouer of the General Land Office, exhib- 
iting the operations in that branch of the public 
service during the past fiscal year; which was or- 
dered to be printed. 

PETITIONS. 

Mr. DICKINSON presented a memorial from | 
ship-masters, seamen, and owners of vessels on 


the Inkes, asking for the completion and lighting || 


of Cataraugus harbor; which was réferred to the | 
Committee of Commerce. 


Also, additional documents in relation to the || 


claim of Jacob Houseman, for remuneration for 
spoliations by the Indians in Florida; which was | 
referred to the Committee of Claims. 

Mr. EVANS presented the petition of Peter 
Gover, asking compensation for injuries received | 
while mn the service of the United States; which 
was referred to the Committee on Pensions. 

Also, the petition of Pamela A. 8S. Dearborn, 
widow of Lieutenant Colonel Dearborn, of the 
United States army, asking for a pension; which | 
was referred to the Committee on Military Af- 
fairs. 

Mr. JOHNSON, of Louisiana, presented the 
petition of Elisha L. Keen, asking to be repaid a 
sum of money, advanced by him on account of the 


Government; which was referred to the Committee | 


of Claims. 

Also, the petition of William H. Basset, asking 
the payment of money claimed to be duc him as | 
United States marshal for the western district of 
Louisiana; which was referred to the Committee 
on the Judiviary. - . . 

Also, the petition of Jose de la Francia, asking 
the payment of a judgment obtained in his favor | 
against the United States; referred to the Commit- 
tee of Claims. 

Mr. JOHNSON, of Maryland, presented the 
several memorials of Maria 8S. Johnson, executrix 
of Charles Johnson, deceased; of Elizabeth and 
John Lester, and of Marianne Champagne, of 
Florida, all praying indemnification for French 
spoliations prior to 1800; which was ordered to be 
printed, anc referred to the Committee of Claims. 

Also, the memorial of Commander James Mc- 
Intosh, of the United States navy, asking payment 
for extra services performed by him; which was 
referred to the Committee on Naval Affairs. 

Also, the petition of Ann B. Cox, asking for the 
vayment of an admitted balance due to the late 
Nathaniel Cox, former navy agent at New Orleans; 
which was referred to the Committee of Claims. 


Mr CILLEY presented the petition of the legal | 


representatives of ‘Thomas Manning, asking in- 
demnity for French spoliations prior to 1800; which 
was referred to the Committee of Claims. 

Mr. STURGEON presented the pes of 
Messrs. Jones & Boker, of Philadelphia, asking 
payment for lost treasury notes; which was refer- 
red to the Committee on the Post Office and Post 
Roads. 








Mr. CALHOUN presented the memorial of the 


| Chamber of Commerce of Charleston, South Caro- 
lina, asking the erection of a new custom-house at 
that port, and stating that the old building is inad- 
equate to the business of the city, and to afford to 
the Government the accommodations required by 
the new warehouse bill; and that the old edifice can 
| now be sold advantageously. The memorial was 


| ordered to be printed, and referred to the Commit- 


tee on Commerce. 

Also, the petition of George Harvey, asking the 
payment of a balance due him; which was referred 
to the Committee of Claims. 

Mr. DIX presented certain resolutions from the 
Chamber of Commerce of New York, with the re- 
port of a committee, relative to the construction of 


a railroad from the western lakes to the Pacific |! 


| ocean; which was referred to the Committee on 
Commerce. 

Also, a memorial from the Marine Insurance 
Company of New York, asking the establishment 
of a permanent court of admiralty at Key West; 
which was referred to the Committee on the Judi- 
clary. 

Also, the memorial of the pilots of the pore of 
New York, asking a repeal of the pilot law 6f 


mittee on Commerce. 

Also, the petition of Robert Diederick, asking 
to be paid the value of a package of dry goods lost 
by the officers of the customs in New York; which 
was referred to the Committee on Commerce. 


Also, a memorial from the Marine Insurance | 


Company of New York, praying the adoption of 


various measures connected with the commerce of | 


the country, which was referred to the Committee 
on Commerce. 

Also, the petition of persons, late apprentices to 
the pilots licensed by the State of New York, ask- 
ing the repeal of the pilot law of March 3, 1837; 
which was ordered to be printed. 


On motion of Mr. DIX, two hundred and fifty | 


| additional copies of the commercial report of the 


ed for the use of the Treasury Department. 
NOTICES OF BILLS. 


Mr. JOHNSON, of Louisiana, gave notice that 

| he should to-morrow, or at some early day, intro- 

duce.a bill to provide for the adjudication of land 

| claims in the States of Illinois, Arkansas, and Mis- 
souri. 

Also, a bill to provide for the erection of a cus- 

tom-house at the city of New Orleans, and for the 


|, completion of the marine hospital at that place. 


NATIONAL ROAD. 


| Mr. SEMPLE, on leave, introduced a bill to 
_extend the national road to the city of Alton, on 
the Mississippi river; which was read twice, and 
referred to the Committee on Roads and Canals. 
ILLINOIS AND MICHIGAN CANAL. 


Mr. SEMPLE, on leave, introduced a bill to 


| grant a portion of the public lands to the State of | 


Illinois, to aid in the completion of the Illinois and 
Michigan canal; which was read twice, and refer- 
red to the Committee on Public Lands. 


THE LATE HON. FELIX G. McCONNELL. 
A message was received from®he House of Rep- 


_ body upon the announcement of the death of the 
Hon. Fe.rx Grunpy McCowne tt, late a Repre- 
| sentative from the State of Alabama. 

The message having been read, 

Mr. LEWIS rose, and addressed the Senate as 
follows: 

Mr. Preswwent: The melancholy event which 
has been announced to us by the resolutions of the 
House makes it incumbent on one of the Senators 


the usual resolutions, as a tribute of respect to the 





} Legislature, and for three years immediately be. 


|| ber of the State Senate. He also enjoyed othe 
|| honors, military and civil, at the hands of the people, 


March 3, 1837; which was referred to the Com- | 


Secretary of the Treasury were ordered to be print- | 


resentatives, conveying the proceedings of that | 


from Alabama to ask of this body the passage of | 


Dee. 15, 
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| gress. Before his election to Congress he }, 
|| served one year as a representative of the Alaba 


fore coming to Congress he had served as a mem. 


| He was a native of Nashville, Tennessee, and re. 
|| moved from Fayetteville, in that State, to Alabama 
| about the 26th year of hisage. He was raised ame. 
| chanic, afterwards studied law, and was admitted 
| to the bar. From the time he became a citizen of 
|| Alabama few men enjoyed as much of the esteem 
| and confidence of the community to which he wag 
|, known, and no man, perhaps, exercised a greater 
|| influence and control over the political Opinions 
|| and sentiments of the masses of men with whom 
| he associated. Without the advantages of educa. 
tion or family influence, and in spite of irregy. 
| larities of habit and deportment, which would 
_ have consigned a man of less decided cast of char. 
| acter to utter failure and obscurity, it was his rare 
fortune never to have suffered a political defeat, 
His invariable political success was maintained for 
years in the face of any and every opposition, be. 


| fore a constituency possessing an aggregate of in- 


telligence not surpassed by perhaps any constitu. 
ency in the Union. A constituency, too, ag re- 
markable for its industry, its quiet submission to 
| the restraints of law, and its perpetual observance 
of all the proprieties of deportment, in public or 
private, as it 1s for its unquestioned aggregate in- 
telligence. This success can only be attributed to 
high qualities of head and heart, which his faults, 
undisguised as they were, and worn even conspicu- 
ously upon the outer surface of his character, could 
| never conceal from the popular view. With him 
a generous nature sought its indulgence in an en- 
| larged and intimate acquaintance with the great 
| body of his fellow-citizens. No man stood nearer 
|| to the people, or knew them better; and therefore 
|| no one ever did, or could, enter more fully into all 
their sympathies and feelings. He was, in the 
'| fullest sense of the term, what he professed to be— 
|| a Democrat, not merely in abstract opinion, but in 
instinct, feeling, and association. A regard for 
|| exact justice and equality of rights and privileges 
1 


| among his fellow-citizens was not a mere senti- 
| ment, but one of the strongest passions of his.very 
‘| nature. To an organization of political sentiment 
and feeling so essentially popular, he united a re- 
markable sagacity and almost intuitive knowledge 
of men, a distinct and well-defined system of poli- 
tical opinion and action, and uncommon tact, and 
an unconquerable perseverance in carrying his 
political principles into effect. Such were the ele- 
ments of his success, and such the qualities upon 
| which was based a popularity in his district which 
| to many but slightly acquainted with him was so 
/much a matter of surprise. In the relations of 
| rivate Jife he was amiable. In his family circle 
'| he was fond and affectionate. To his’ friends 
| he was kind, constant, and often generous to a 
‘| fault. To suffering humanity, in any and every 
| situation, he had a melting heart and an open hand. 
| Just and kind to others, his faults were all against 
| himself. 

} Mr. L., in conclusion, submitted the following 
resolutions: 

Resolved, That this body has heard with deep 
sensibility the message from the House announ- 
cing the decease of the Hon. Ferix G. McConne 1, 
‘a Representative in Congress from the State of 
|| Alabama. 
| Resolved, That as a testimony of respect for the 
| memory of the deceased, the members of the Sen- 
= will wear crape upon the left arm for thirty 

a 


} 





solved, ‘That as a further mark of respect for 
the memory of the deceased, the Senate do now 
|| adjourn. 

The resolutions having been adopted, 
‘| The Senate adjourned. 








| had been elected by the r sf 
\ gressional district of Alabama. He had also served Resolved, That the Committee on Military Af- 


'memory of the deceased. In performing this last | 
sad service, with me, one prompted as much by | HOUSE OF REPRESENTATIVES. 
private friendship as by public duty, I shall be ex- | Fonsnis, Dessster 1k. 
cused for not going into those details as to the man- | TheJ lof , rd aa 4 ia 
ner of his death, which have already been made | CICUTER Eh YRSOTEAY ESR ARE aR prereS. 
most painfally public. The Hon. Ferix Gronpry || The SPEAKER announced the unfinished busi- 
| McCoxyext died in this city on the 10th of Sep- 1 ness to be the resolution heretofore introduced by 
tember last, in the 38th year of his age, and during || Mr. Davis. 
the recess of the present Congress, to which he Mr. GRAHAM asked leave to offer a resolu- 
ople of the seventh Con- || tion, which was read for information, as follows: 


as a member during both sessions of the 28th Con- |! fairs be instructed to inquire into the expediency 
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